BOARD OF TEST RULES:    

The state Board of Test –BOT—is charged with the administration of alcohol and drug testing in the State of Oklahoma as it relates to automobile offenses.

Title 40 - Board of Tests for Alcohol and Drug Influence   

Chapter 1 - Organization, Operations, Procedures, and Policies 
40:1-1-1. Purpose  40:1-1-1. Purpose  
     The rules of this Chapter have been adopted to comply with the provisions of the Administrative Procedures Act, 75 O.S., Sections 302, 305, and 307. They concern and control the organization, powers, duties, operations, and procedures of the Board with respect to its administration, rule-making, individual proceedings, and other activities.
     The rules of this Chapter have been adopted to comply with the provisions of the Administrative Procedures Act, 75 O.S., Sections 302, 305, and 307. They concern and control the organization, powers, duties, operations, and procedures of the Board with respect to its administration, rule-making, individual proceedings, and other activities.
                                                             
 40:1-1-2. Organization, powers, and duties  
(a)    Statutory basis. The Board of Tests for Alcohol and Drug Influence, in this Title called the Board, was recreated pursuant to Title 47, Section 759 of the Oklahoma Statutes, and is the successor agency to the Board of Chemical Tests for Alcoholic Influence.
(b)    Composition. The Board consists of the following seven members:
(1)    The Dean of the University of Oklahoma College of Medicine, or the Dean's designee, who shall receive an appointment in writing, as Chairman
(2)    The Commissioner of Public Safety, or designee
(3)    The Director of the Oklahoma State Bureau of Investigation, or designee
(4)    The State Commissioner of Health, or designee
(5)    The Director of the Council on Law Enforcement Education and Training, or designee
(6)    A certified peace officer, who is a member of a local law enforcement agency, selected by the Oklahoma Sheriffs and Peace Officers Association
(7)    A person selected by the Oklahoma Association of Chiefs of Police.
(c)    Powers, authority, and duties. The powers, authority, and duties of the Board are set forth in Title 47, Sections 751-761 of the Oklahoma Statutes, and in other applicable provisions of the Oklahoma Statutes.
(d)    Officers of the board. The Chairman of the Board is designated by Statute (47 O.S., Section 759). A State Director of Tests for Alcohol and Drug Influence and an Administrative Assistant are each appointed by the Board, from among qualified persons, and serve at the pleasure of the Board and until each such appointment is terminated by the Board or by resignation or other termination of service by the appointee.
40:1-1-3. General course and method of operation  
(a)    Office(s) of the board. The principal Administrative Office of the Board shall be located in Oklahoma City, Oklahoma, within the Oklahoma Department of Public Safety complex at N. Martin Luther King Avenue and N.E. 36th Street, or at such other location(s) as the Board may from time to time establish and promulgate. The office location(s) of the State Director of Tests for Alcohol and Drug Influence and of the Administrative Assistant to the Board, if different from the principal Administrative Office of the Board, shall also be deemed office(s) of the Board.
(b)    Transaction of business with the board by the public. Members of the public and others desiring to contact or make inquiries and submissions to the Board may do so in person at the principal Administrative Office of the Board, during normal and usual business hours for State of Oklahoma agencies, or by mail addressed to: State Director of Tests for Alcohol and Drug Influence, Board of Tests for Alcohol and Drug Influence, c/o Oklahoma Department of Public Safety, Post Office Box 11415, Oklahoma City, Oklahoma 73136.
(c)    Access to records. 
(1)    Copies of all Rules and Regulations adopted by the Board, and of all other written statements of policy or interpretations of general applicability by the Board, and of all final orders, decisions, and opinions of general applicability may be inspected, unless otherwise provided by law, for proper purposes and in a proper manner, at the principal Administrative Office of the Board during its normal business hours. Such records shall not be removed from the Board's office or the Board's custody and control for the purpose of inspection.
(2)    Copies of Rules and Regulations adopted by the Board are also on file and available for public inspection in the Office of Administrative Rules, Office of the Secretary of State, 418 Will Rogers Building, Oklahoma City, Oklahoma 73105. Certified copies of the Rules adopted by the Board are available to the public from the Office of Administrative Rules, Office of the Secretary of State, P. O. Box 53390, Oklahoma City, Oklahoma 73152-3390 or from the above Administrative Office of the Board of Tests for Alcohol and Drug Influence.
(d)    Meetings. Meetings of the Board are conducted, in compliance with the Oklahoma Administrative Procedures Act, the Oklahoma Open Meeting Act and other applicable statues, as follows:
(1)    Regularly scheduled meetings of the Board will be held at least twice yearly, usually in Oklahoma City in May and November, or as otherwise fixed, with proper public notice.
(2)    Special meetings of the Board may be called at any time by the Chairman, or upon written request of any four members of the Board, with proper public notice.
(3)    Emergency meetings of the Board may be called by the Chairman or by any four members of the Board, whenever required and statutorily permitted, and without prior public notice if so required by exigent circumstances.
(4)    Continued or reconvened meetings of the Board may be called by the Chairman, or upon written request of any four members of the Board, as required to complete business of a prior meeting.
(5)    All meetings of the Board shall be open to the public and other properly interested parties, except as otherwise provided by law.
(6)    Meetings of the Board shall be presided over by the Chairman of the Board. In the event that the Chairman is not present at a meeting, the Board may elect from its members a chairman pro-tempore who shall preside at that meeting. All meetings of the Board shall be governed by applicable Oklahoma statutes; and ROBERT'S RULES OF ORDER, latest available edition, shall serve as the parliamentary authority for meetings of the Board unless otherwise required by law or otherwise voted. An affirmative vote by a simple majority of the members present at a meeting, at which a quorum exists, shall be necessary to adopt any motion presented before the meeting.
(7)    Minutes or proceedings of all meetings of the Board shall be timely prepared and kept by the Administrative Assistant to the Board, under the direction of the Chairman of the Board. They shall consist of a summary of the proceedings of each meeting showing:
(A)    Members of the Board present or absent
(B)    All matters considered by the Board
(C)    All actions taken by the Board
(D)    The vote of each member of the Board on any motion or other action taken by vote
(E)    Manner and time of public notice of the meeting
(F)    Other items as required.
(e)    Administration. 
(1)    The general conduct and administration of the affairs and functions of the Board, between meetings thereof, shall be vested in the State Director of Tests for Alcohol and Drug Influence, with the assistance of the Administrative Assistant to the Board and functioning under the direction and guidance of the Chairman of the Board. The Chairman of the Board, the State Director of Tests for Alcohol and Drug Influence, and the Administrative Assistant to the Board shall each have authority to act appropriately on behalf and as agents of the Board, as permitted or required by law, on all matters within the Rules adopted by the Board or within existing Board policy, or as otherwise directed by the Board.
(2)    The State Director of Tests for Alcohol and Drug Influence shall have the following duties, responsibilities, and authority:
(A)    Under the overall guidance of the Chairman of the Board, and with the assistance of the Administrative Assistant to the Board, to conduct and administer the affairs and functions of the Board between meetings thereof.
(B)    As permitted or required by law, to act appropriately on behalf and as agent of the Board on all matters within the Rules adopted by the Board or within existing Board policy, or as otherwise directed by the Board.
(C)    To function as the technical and administrative director of the State's program of testing for alcohol and drug influence in connection with traffic law enforcement, and of pertinent educational and training activities; and to provide direction, super-vision, consultation, advice, and assistance as required on the technical and administrative aspects of such program and activities to all State and local agencies and officials.
(D)    To administer, implement, enforce, and carry out the provisions of the Rules and the policies and procedures adopted by the Board, with the assistance of the Administrative Assistant to the Board when appropriate.
(E)    To attend meetings of the Board and render reports at such meetings, and otherwise when requested by the Board or its Chairman.
(F)    To carry on correspondence and other communications on behalf and as an agent of the Board.
(G)    To perform other duties and functions as directed from time to time by the Board, or as required by law, or as required properly to effectuate the provisions of the Chemical Tests Act (47 O.S., Sections 751–761) and other statutes within the purview of the Board.
(3)    The Administrative Assistant to the Board shall have the following duties, responsibilities, and authority:
(A)    To act as Records Officer of the Board, to keep and maintain the official files and records of the Board, and to perform other duties as required by law.
(B)    To attend meetings of the Board and render reports at such meetings, and otherwise when requested by the Board or its Chairman, or the State Director of Tests for Alcohol and Drug Influence.
(C)    To prepare timely minutes of meetings of the Board and maintain a file of such official meeting minutes or proceedings.
(D)    To assist the State Director of Tests for Alcohol and Drug Influence in the general conduct and administration of the affairs of the Board between meetings thereof.
(E)    As required or permitted by law, to act appropriately on behalf of the Board as its agent on matters within the Rules adopted by the Board or within existing Board policy, or as otherwise directed by the Board.
(F)    To assist the State Director of Tests for Alcohol and Drug Influence with correspondence and other communications, on behalf and as an agent of the Board and in cooperation with the State Director of Tests for Alcohol and Drug Influence and the Chairman of the Board.
(G)    To perform other duties and functions as directed from time to time by the Board, or as requested by the Chairman of the Board or by the State Director of Tests for Alcohol and Drug Influence in order properly to effectuate the provisions of the Chemical Tests Act (47 O.S., Sections 751-761) and other statutes within the purview of the Board.
(f)    Seal. The official seal of the Board shall consist of the words "Board of Tests for Alcohol and Drug Influence—State of Oklahoma" in a circular band surrounding the official Star of the Great Seal of the State of Oklahoma.
[Source: Amended at 14 Ok Reg 1519, eff 7-1-97]

40:1-1-4. Policies and procedures for rule-making  
(a)    General policies. In proposing, considering, adopting, amending, or repealing Rules and Regulations and taking other actions of general applicability, the Board shall act in full compliance with the Oklahoma Administrative Procedures Act, the Open Meeting Act, and other provisions of law.
(b)    Cumulative effect of rules. The contents of this Chapter shall be cumulative to other Rules and Regulations of the Board, and shall not nullify, replace, or supersede other currently effective Rules and Regulations adopted by the Board.
(c)    Severability of rules. The provisions of the various Sections of this Chapter, and of every other currently effective Rule and Regulation adopted by the Board, are severable. If any parts or provisions of any such Rule and Regulation shall be held void, the decision of the court so holding shall not affect or impair any of the remaining parts or provisions of such Rule and Regulation.
(d)    Rule-making proposals. Rule-making may be commenced by the Board on its own initiative. Any interested party may also petition the Board, in accordance with procedures set forth in this Chapter, to adopt, amend, or repeal a Rule and Regulation. The Board will afford all properly interested parties reasonable opportunity to submit views, data, information, or arguments concerning action proposed or under consideration by the Board on a Rule and Regulation or concerning a request that the Board promulgate, amend, or repeal a Rule and Regulation.
(e)    Rule-making petitions. Petitions to the Board for promulgation, amendment, or repeal of a Rule and Regulation shall be in the following form and contain the following information.
(1)    Petitions must be submitted in legible typewritten form, with the original copy submitted, and shall be submitted in person or by mail to the State Director of Tests for Alcohol and Drug Influence at the Board's principal Administrative Office.
(2)    Petitions must clearly identify the submitting party or parties by name, address, official title, and complete business address; and must include a clear statement reflecting the interest of the submitter(s) in such petition and the action to which it pertains, and the real party(ies) of Interest if submission is by an agent or attorney.
(3)    Every petition must clearly state that such petition is for promulgation of a new Rule and Regulation, or for the amendment of an existing Rule and Regulation, or for the repeal of an existing Rule and Regulation. A given petition may pertain to only one Rule and Regulation, and individual petitions are required for requested action on different Rules and Regulations.
(4)    If the petition requests action on an existing Rule and Regulation, the complete verbatim text of the existing rule language shall be included in the petition, together with the exact change(s) or addition(s) or deletion(s) or repeal requested. If the petition pertains to promulgation of a new and additional Rule and Regulation, the petition shall set forth in clear itemized form the specific detailed provisions which the Board is asked to consider.
(5)    All petitions must clearly and separately state the factual basis, reasons, legal grounds, and public policy and technical justifications for each action requested of the Board. All available supporting documents, records, studies, and information bearing on the issue and available to the petitioner(s) must accompany the petition. The petition shall also contain or be accompanied by the names and addresses of all persons known to the petitioner(s) who are concerned with the subject matter of the petition.
(6)    Petitions must be signed and endorsed by all petitioning parties, or their authorized legal representative(s); and such signature(s) and endorsement(s) must be duly attested to by a notary public.
(f)    Action on petitions. All petitions shall be examined to determine whether the procedural requirements have been met and whether the facts, justifications and other submissions afford a reasonable basis for rule-making. Petitions found to be not in proper form or lacking the necessary reasonable basis for consideration by the Board will be returned to the submitter(s). Petitioner(s) will be notified of whether and, if so, when the Board will consider rule-making action on a given petition. Action on petitions accepted will be considered by the Board at a regularly scheduled meeting or at a special meeting, as appropriate. If a petition for consideration of rule-making by the Board is accepted, the proposed action(s) shall thereafter be treated by the Board identically to other rule-making procedures and in full accordance with the Administrative Procedures Act

40:1-1-5. Rules of practice for individual proceedings  
(a)    General policies. This Section applies to Orders formulated by the Board and to Individual Proceedings of the Board, where those terms have the respective meaning set forth in Title 75, O.S., Section 301. In formulating orders or conducting individual proceedings, the Board shall act in full compliance with the Oklahoma Administrative Procedures Act, and other applicable provisions of law, and otherwise in accordance with procedure and practices determined or designated by the Board.
(b)    Declaratory rulings and other orders. Declaratory rulings as to the applicability of any Rule and Regulation or other order of the Board may be commenced and issued by the Board on its own initiative. Other orders, constituting all or part of an intermediate or final decision, and whether affirmative, negative, injunctive or declaratory in form [in matters other than rule-making and the exceptions provided for in 75 O.S., Section 301 (6)] may also be made and issued by the Board on its own initiative. Any properly interested party may also petition the Board, in accordance with procedures set forth hereinafter, to make and issue a declaratory ruling, or to amend any such declaratory ruling, or to make and issue any other order as defined in this Section. The Board will afford all properly interested parties reasonable opportunity to request a declaratory ruling or other order and to submit views, data, information, or arguments in support of such a request.
(c)    Petitions for declaratory rulings and other orders. Petitions to the Board for declaratory rulings or other orders shall be in the following form and contain the following information:
(1)    Petitions must be submitted in legible typewritten form, with the original copy submitted, and shall be submitted in person or by mail to the State Director of Tests for Alcohol and Drug Influence at the Board's principal Administrative Office.
(2)    Petitions must clearly identify the submitting party or parties by name, address, official title, and complete business address; and must include a clear statement reflecting the interest of the submitter(s) in such petition and the action to which it pertains, and the real party(ies) of interest if submission is by an agent or attorney.
(3)    Every petition must clearly state that such petition is (a) for promulgation of a declaratory ruling as to applicability of any Rule and Regulation or order of the Board (which Rule and Regulation or other order shall be clearly and fully identified), or (b) for promulgation of any other order. A given petition may pertain to only one requested declaratory ruling or other order, and individual petitions are required for requested declaratory rulings or other orders on separate subjects.
(4)    If the petition requests a declaratory ruling on a Rule and Regulation or any other order of the Board, the complete verbatim text of the existing rule or order language shall be included in the petition, together with the exact inquiry relating thereto. If the petition pertains to promulgation of a new order or amendment of an existing order, the petition shall set forth in clear itemized form the specific detailed matter(s) which the Board is asked to consider and the action(s) the Board is requested to take.
(5)    All petitions must clearly and separately state the factual basis, reason, legal grounds, and public policy and technical justifications for each action requested of the Board. All available supporting documents, records, studies, and information bearing on the issue and available to the petitioner(s) must accompany the petition. The petition shall also contain or be accompanied by the names and addresses of all persons known to the petitioner(s) who are concerned with the subject matter of the petition.
(6)    Petitions must be signed and endorsed by all petitioning parties, or their authorized legal representative(s); and such signature(s) and endorsement(s) must be duly attested to by a notary public.
(d)    Action on petitions. All petitions shall be examined to determine whether the procedural requirements have been met and whether the facts, justifications and other submissions afford a reasonable basis for the requested declaratory ruling, other order, or other individual proceeding. Petitions found to be not in proper form or lacking the necessary reasonable basis for consideration by the Board will be returned to the submitter(s). Petitioner(s) will be notified whether and, if so, when the Board will consider a given petition. Action on accepted petitions will be considered by the Board at a regularly scheduled meeting or at a special meeting, as appropriate. If a petition for a declaratory ruling, other order, or other individual proceeding by the Board is accepted, the proposed action(s) shall thereafter be treated by the Board in full accordance with the Administrative Procedures Act. The Board may, in its discretion, refuse to make and issue a declaratory ruling or other order.
(e)    Costs associated with Individual proceedings. If any party or parties in an individual proceeding before the Board desire and request stenographic or other recording of any hearing and the transcription into a written record of any such recording, the Board will make arrangements for such recording and transcription by a certified court reporter, upon written request for such action received by the Board not less than ten (10) days before the hearing date, and upon receipt of an appropriate cash deposit in an amount to be determined by the Chairman of the Board or by the State Director of Tests for Alcohol and Drug Influence. A copy of any resulting written record of such hearings(s) shall be provided to the Board at the expense of the party or parties requesting such written record.
(f)    Hearings. All hearings required in connection with individual proceedings by this Board shall be conducted in accordance with all applicable provisions of the Oklahoma Administrative Procedures Act, and otherwise in accordance with procedures and practices determined or designated by the Board.

NEW PAGE
Chapter 10 PERSONNEL

40:10-1-1. Purpose 
    
 Chapter pertain to persons involved in various aspects of the conduct of tests for alcohol and other intoxicating substances under the provisions of 47 O.S., Sections 751-761 and 3 O.S., Section 303 and 63 O.S., Section 4210A. These rules address standards and qualifications of breath-alcohol test operators and supervisors, forensic alcohol and drug analysts, specimen collectors and other personnel, and regulate initial issuance, renewal and reinstatement of permits for such persons.
[Source: Amended at 14 Ok Reg 1521, eff 7-1-97]
40:10-3-1. Qualifications and requirements for breath-alcohol operators (initial permits)  
     Qualifications and requirements for breath-alcohol operators (initial permits) are as follows:
(1)    Residence within State of Oklahoma at time of application.
(2)    Must be a duly qualified Law Enforcement Officer and/or other qualifiedemployee of a recognized Law Enforcement agency, whose duties include performance or training of Breath-Alcohol Analysis Testing and/or attending a CLEET certified academy.
(3)    Minimum age of 21 years.
(4)    Good moral character.
(5)    Graduation from a state-accredited high school, or satisfactory passing of the "General Education Development Test", or equivalent educational background.
(6)    Satisfactory completion, within 1 year prior to application for an Operator permit, of a course of instruction in breath-alcohol analysis acceptable to the Board of Tests for Alcohol and Drug Influence and meeting the recommendations of the National Safety Council's Committee on Alcohol and Other Drugs.
(7)    Establishment, to the satisfaction of the Board of Tests for Alcohol and Drug Influence, of the applicant's competence to perform chemical analysis of breath for alcohol.
[Source: Amended at 20 Ok Reg 2249, eff 7-11-03]
40:10-3-2. Qualifications and requirements for breath-alcohol specialist (initial permit)  
     Qualifications and requirements for breath-alcohol specialist (initial permits) are as follows:
(1)    Residence within State of Oklahoma at time of application.
(2)    Must be a duly qualified Law Enforcement Officer and/or other qualified employee of a recognized Law Enforcement agency, whose duties include performance or training of Breath-Alcohol Analysis Testing.
(3)    Minimum age of 21 years.
(4)    Good moral character.
(5)    Graduation from a state-accredited high school, or satisfactory passing of the "General Education Development Test", or equivalent educational background.
(6)    Possession of a valid Breath-Alcohol Analysis Operator Permit issued by the Board of Tests for Alcohol and Drug Influence or establishment, to the satisfaction of the Board of Tests for Alcohol and Drug Influence, or equivalent qualifications in breath-alcohol analysis.
(7)    Satisfactory completion, within 1-year prior to application for a Specialist permit, of a course of instruction in breath-alcohol analysis specialist acceptable to the Board of Tests for Alcohol and Drug Influence and meeting the recommendations of the National Safety Council's Committee on Alcohol and Other Drugs.
(8)    Establishment, to the satisfaction of the Board of Tests for Alcohol and Drug Influence, of the applicant's competence to perform and to the performance of administrative maintenance on breath testing equipment.
[Source: Amended at 20 Ok Reg 2249, eff 7-11-03]
40:10-3-3. Qualifications and requirements for breath-alcohol operators (renewal permits)  
     Qualifications for breath-alcohol operators (renewal permits) are as follows:
(1)    Residence within State of Oklahoma at time of application.
(2)    Must be a duly qualified Law Enforcement Officer and/or other qualified employee of a recognized Law Enforcement agency, whose duties include performance or training of Breath-Alcohol Analysis Testing.
(3)    Minimum age of 21 years.
(4)    Good moral character.
(5)    Graduation from a state-accredited high school, or satisfactory passing of the "General Education Development Test," or equivalent education background.
(6)    Possession of a valid Breath-Alcohol Analysis Operator Permit issued by the Board of Tests for Alcohol and Drug Influence within the preceding year upon compliance with
(A)    Qualifications and Requirements for Initial Issuance of such Permits then in force, or
(B)    Qualifications and Requirements for Renewal of such Permits then in force.
(7)    Satisfactory completion, within one (1) year prior to renewal of the Operator Permit, a requalification or retraining course of instruction in breath alcohol analysis as applicable, consisting of such instruction as deemed applicable and necessary by the State Director of Tests for Alcohol and Drug Influence in consultation with other Board certified Instructors.
(8)    Establishment within one (1) year prior to renewal of the Operator Permit, to the satisfaction of the Board of Tests for Alcohol and Drug Influence, of the applicant's competence to perform chemical analysis of breath for alcohol.
[Source: Amended at 20 Ok Reg 2249, eff 7-11-03]
40:10-3-4. Qualifications and requirements for breath-alcohol Specialist (renewal permits)  
     Qualifications and requirements for breath-alcohol specialist (renewal permits) are as follows:
(1)    Residence within State of Oklahoma at time of application.
(2)    Must be a duly qualified Law Enforcement Officer and/or other qualified employee of a recognized Law Enforcement agency, whose duties include performance or training of Breath-Alcohol Analysis Testing
(3)    Minimum age of 21 years.
(4)    Good moral character.
(5)    Graduation from a state-accredited high school, or satisfactory passing of the "General Education Development Test," or equivalent education background.
(6)    Possession of a valid Breath-Alcohol Analysis Supervisor Permit issued by the Board of Tests for Alcohol and Drug Influence within the preceding year upon compliance with:
(A)    the Qualifications and Requirements for Initial Issuance of such Permits then in force, or
(B)    the Qualifications and Requirements for Renewal of such Permits then in force.
(7)    Satisfactory completion, within one (1) year prior to renewal of the Specialist Permit, a requalification or retraining course of instruction in breath alcohol analysis and breath alcohol analysis operation and administrative maintenance as applicable, consisting of such instruction as deemed applicable and necessary by the State Director of Tests for Alcohol and Drug Influence in consultation with other Board certified Instructors.
(8)    Establishment, within one (1) year prior to renewal of the Specialist Permit, to the satisfaction of the Board of Tests for Alcohol and Drug Influence, of the applicant's competence to perform and to the performance of administrative maintenance on breath testing equipment.
[Source: Amended at 20 Ok Reg 2249, eff 7-11-03]
40:10-3-5. Reinstatement of expired breath-alcohol analysis permits  
     Persons who otherwise meet the qualifications and requirements for issuance of a renewal Breath-Alcohol Analysis Operator or Breath-Alcohol Analysis Specialist Permit, respectively, but whose initial or renewal Permit has expired because of failure satisfactorily to complete a timely requalification course of instruction acceptable to the State Director of Tests for Alcohol and Drug Influence may regain eligibility for active and valid Permit status, for good cause and in the discretion of this Board, by the following Permit Reinstatement procedure.
(1)    Documentation that a valid Breath-Alcohol Analysis Operator or Breath-Alcohol Analysis Specialist Permit was issued to the applicant under authority of this Board, of the issue and expiration dates of said Permit, and that said Permit had not been revoked for cause.
(2)    Completion of a designated application form for Permit Reinstatement, inclusive of all required information.
(3)    Must be a duly qualified Law Enforcement Officer and/or other qualified employee of a recognized Law Enforcement agency, whose duties include performance or training of Breath-Alcohol Analysis Testing.
(4)    Satisfactory completion of a requalification or retraining course of instruction in breath-alcohol analysis operation and/or breath-alcohol analysis specialist as applicable, consisting of such theoretical and practical instruction and laboratory practice as deemed applicable and necessary by the State Director of Tests for Alcohol and Drug Influence in consultation with the instructional staff.
(5)    Establishment, by written and practical examination, to the satisfaction of the State Director of Tests for Alcohol and Drug Influence of the applicant's respective competence to perform, or to conduct administrative maintenance on breath-alcohol testing devices.
[Source: Amended at 20 Ok Reg 2249, eff 7-11-03]
40:10-3-6. Initial training of breath-alcohol operators  
(a)    Policies pertaining to initial training of Breath-Alcohol Operators. Initial training of breath-alcohol operators in the State of Oklahoma shall be conducted in accordance with the following policies:
(1)    All such training shall be conducted by or under the authority of the Board of Tests for Alcohol and Drug Influence.
(2)    All such training shall fully comply with all applicable and current rules of the Board of Tests for Alcohol and Drug Influence and with the other conditions for the conduct of such training set forth herein; and shall be conducted in accordance with such pertinent practices, procedures, and directives as are established or set forth, from time to time, by the State Director of Tests for Alcohol and Drug Influence.
(3)    All training programs shall adhere to uniform State-wide standards for the conduct of and satisfactory completion of such training, as established by or under the authority of the Board of Tests for Alcohol and Drug Influence.
(b)    Authorized training entities and sites. 
(1)    Initial training of breath-alcohol operators may be conducted in the State of Oklahoma by:
(A)    The Office of the State Director of Tests for Alcohol and Drug Influence.
(B)    The Oklahoma Department of Public Safety.
(C)    Other law enforcement agencies in the State of Oklahoma operating police training academies or training centers approved by the Council on Law Enforcement Education and Training, and as designated, from time to time, by the Board of Tests for Alcohol and Drug Influence.
(D)    Other qualified law enforcement agencies approved by the Board of Tests for Alcohol and Drug Influence, and as designated, from time to time, by the Board of Tests for Alcohol and Drug Influence.
(2)    Authorized training sites are:
(A)    The respective training facilities or centers operated by or available to the foregoing entities.
(B)    Such other suitable sites, locations, and facilities as are approved by the State Director of Tests for Alcohol and Drug Influence for initial training of breath-alcohol operators.
(c)    Agreements with agency heads. The administrative head of any law enforcement agency delineated in (b)(1)(C) above which elects to conduct such training, or that person's authorized representative, shall execute a written agreement with the Board of Tests for Alcohol and Drug Influence for conduct of Board-approved initial training of breath-alcohol operators, and shall in such agreement assure compliance by that agency with this Board's rules and the policies, practices, procedures and directives for such training established by authority of this Board, and with the other conditions for the conduct of such training set forth herein.
(d)    Instructors. All initial training of breath-alcohol operators shall be conducted by the State Director of Tests for Alcohol and Drug Influence, or by other instructors possessing the qualifications set forth in OAC 40:10-3-7 or any successor rule thereto and holding a valid Instructor Permit for such category of training issued by authority of the Board of Tests for Alcohol and Drug Influence.
(e)    Instruction, curriculum, and training materials. 
(1)    The course of instruction for initial training of breath-alcohol operators shall consist of appropriate theoretical and practical subject matter, practice in breath-alcohol testing and related activities, question-and-answer sessions, and written and practical examinations.
(2)    Such course of instruction shall be acceptable to the Board of Tests for Alcohol and Drug Influence, as determined by the State Director of Tests for Alcohol and Drug Influence.
(3)    The foregoing training shall employ and utilize such information, texts, training materials, equipment, supplies, and procedures as are designated and approved therefor by the State Director of Tests for Alcohol and Drug Influence.
(f)    Examinations, and records. 
(1)    All training programs for breath-alcohol operators shall administer examinations prepared by the State Director of Tests for Alcohol and Drug Influence or the State Director's designated representative(s) which shall include:
(A)    One or more written examinations which shall cover the subject matter presented in the course of instruction.
(B)    One or more laboratory or practical examinations utilizing the equipment and apparatus covered in the course of instruction and demonstrating the trainee's ability properly to operate such apparatus and equipment and properly to perform breath-alcohol analysis and its associated functions.
(2)    Trainees must satisfactorily complete and pass the foregoing examinations in order to be eligible to receive initial Breath-Alcohol Operator Permits issued by the Board of Tests for Alcohol and Drug Influence.
(3)    Agencies and entities conducting the foregoing training of breath-alcohol operators shall utilize and maintain such records, forms, and reports as designated and required by the State Director of Tests for Alcohol and Drug Influence. Agencies and entities conducting such training shall, upon the completion of every such course of instruction, promptly submit copies of such records and reports to the Administrative Office of the Board of Tests for Alcohol and Drug Influence or as otherwise directed by the State Director of Tests for Alcohol and Drug Influence.
(g)    Inspection of training sites and training activities. Board-authorized training programs, training sites and facilities, and training activities shall be subject to announced or unannounced inspections by the State Director of Tests for Alcohol and Drug Influence or the State Director's designated representative(s) to obtain relevant information and to ensure compliance with all applicable rules, policies, procedures, practices, and directives. Agencies and entities conducting such training shall cooperate with and facilitate such inspections.
[Source: Added at 9 Ok Reg 1801, eff 7-1-92; Amended at 14 Ok Reg 1521, eff 7-1-97]
40:10-3-7. Instructors for breath-alcohol training courses.  
(a)    Policies pertaining to breath-alcohol training instructors. The following policies apply to instructors for breath-alcohol training courses or programs under the jurisdiction and authority of the Board of Tests for Alcohol and Drug Influence:
(1)    Only the State Director of Tests for Alcohol and Drug Influence or persons possessing the qualifications set forth herein and holding an appropriate valid and current instructor permit shall conduct instruction and training within the State of Oklahoma in breath-alcohol analysis and related subjects under the jurisdiction and authority of this Board.
(2)    Instructor permits shall be issued to qualified persons by authority of the Board of Tests for Alcohol and Drug Influence in such categories or combinations of categories as may, from time to time, be established by the Board.
(3)    Instructors shall comply with this Board's rules and the policies, practices, procedures and directives for breath-alcohol analysis training established by authority of this Board, and with the other conditions and requirements set forth herein.
(b)    Qualifications of instructors. Breath-alcohol training instructors shall possess the following qualifications:
(1)    Residence within the State of Oklahoma.
(2)    Minimum age of 21 years.
(3)    Good moral character.
(4)    Current certification by the Council on Law Enforcement Education and Training as a general instructor, specialized instructor, or adjunct instructor, or eligibility for such CLEET certification.
(5)    Possession of a valid and appropriate Breath-Alcohol Analysis Supervisor Permit issued by authority of the Board of Tests for Alcohol and Drug Influence.
(6)    Satisfactory completion of a breath-alcohol training instructor course or school acceptable to the Board of Tests for Alcohol and Drug Influence, as determined by the State Director of Tests for Alcohol and Drug Influence, or equivalent background as determined by the State Director of Tests for Alcohol and Drug Influence.
(7)    Competence to conduct instruction and training and to administer examinations, in one or more appropriate categories of training in breath-alcohol analysis and closely related subject matter, as determined by the State Director of Tests for Alcohol and Drug Influence or the State Director's designated representative(s).
(c)    Instructor permits. Instructor Permits shall be issued by authority of the Board of Tests for Alcohol and Drug Influence, in the categories established by the Board, to persons who meet the above qualifications and have satisfied the requirements set forth herein.
(1)    Requirements. Requirements for issuance of Breath-Alcohol Training Instructor Permits are as follows:
(A)    Submission of a properly completed application form for the appropriate category or categories of Permits, together with the supporting documentation specified therein.
(B)    Participation in such conference(s) or exercise(s) for prospective breath-alcohol training instructors as may be conducted by the State Director of Tests for Alcohol and Drug Influence or the State Director's designated representative(s).
(2)    Period of validity. Breath-Alcohol Training Instructor Permits shall be valid to a period of three (3) years from the date of issue, and shall be subject to earlier termination or revocation at the discretion of the Board of Tests for Alcohol and Drug Influence. Such permits shall be renewable in accordance with such terms and requirements as are established by authority of the Board.
[Source: Added at 9 Ok Reg 1801, eff 7-1-92]
40:10-3-8. Qualifications and requirements for Independent breath-alcohol operators (initial permits)  
     Qualifications and requirements for breath-alcohol Independent operators (initial permits) are as follows:
(1)    Residence within State of Oklahoma at time of application.
(2)    Minimum age of 21 years.
(3)    Good moral character.
(4)    Graduation from a state-accredited high school, or satisfactory passing of the "General Education Development Test", or equivalent educational background.
(5)    Satisfactory completion, within 1 year prior to application for an Operator permit, of a course of instruction in breath-alcohol analysis acceptable to the Board of Tests for Alcohol and Drug Influence and meeting the recommendations of the National Safety Council's Committee on Alcohol and Other Drugs.
(6)    Establishment, to the satisfaction of the Board of Tests for Alcohol and Drug Influence, of the applicant's competence to perform chemical analysis of Independent breath for alcohol.
[Source: Added at 20 Ok Reg 2249, eff 7-11-03]
40:10-3-9. Qualifications and requirements for Independent breath-alcohol Specialist (initial permit)  
     Qualifications and requirements for Independent breath-alcohol Specialist (initial permits) are as follows:
(1)    Residence within State of Oklahoma at time of application.
(2)    Minimum age of 21 years.
(3)    Good moral character.
(4)    Graduation from a state-accredited high school, or satisfactory passing of the "General Education Development Test", or equivalent educational background.
(5)    Possession of a valid Independent Breath-Alcohol Analysis Operator Permit issued by the Board of Tests for Alcohol and Drug Influence.
(6)    Satisfactory completion, within 1-year prior to application for a Specialist permit, of a course of instruction in independent breath-alcohol analysis specialist acceptable to the State Director of Tests for Alcohol and Drug Influence and meeting the recommendations of the National Safety Council's Committee on Alcohol and Other Drugs.
(7)    Establishment, to the satisfaction of the Board of Tests for Alcohol and Drug Influence, of the applicant's competence to perform administrative maintenance of chemical analysis of independent breath for alcohol.
[Source: Added at 20 Ok Reg 2249, eff 7-11-03]
40:10-3-10. Qualifications and requirements for Independent breath-alcohol operators (renewal permits)  
     Qualifications. Qualifications for Independent breath-alcohol operators (renewal permits) are as follows:
(1)    Residence within State of Oklahoma at time of application.
(2)    Minimum age of 21 years.
(3)    Good moral character.
(4)    Graduation from a state-accredited high school, or satisfactory passing of the "General Education Development Test," or equivalent education background.
(5)    Possession of a valid Independent Breath-Alcohol Analysis Operator Permit issued by the Board of Tests for Alcohol and Drug Influence within the preceding year upon compliance with:
(A)    Qualifications and Requirements for Initial Issuance of such Permits then in force, or
(B)    Qualifications and Requirements for Renewal of such Permits then in force.
(6)    Satisfactory completion, within one (1) year prior to renewal of the Independent Operator Permit, of a requalification course of instruction in independent breath alcohol analysis acceptable to the State Director of Tests for Alcohol and Drug Influence.
(7)    Establishment within one (1) year prior to renewal of the Independent Operator Permit, to the satisfaction of the Board of Tests for Alcohol and Drug Influence, of the applicant's competence to perform chemical analysis of breath for alcohol.
[Source: Added at 20 Ok Reg 2249, eff 7-11-03]
40:10-3-11. Qualifications and requirements for Independent breath-alcohol Specialist (renewal permits)  
     Qualifications and requirements for Independent breath-alcohol Specialist (renewal permits) are as follows:
(1)    Residence within State of Oklahoma at time of application.
(2)    Minimum age of 21 years.
(3)    Good moral character.
(4)    Graduation from a state-accredited high school, or satisfactory passing of the "General Education Development Test," or equivalent education background.
(5)    Possession of a valid Independent Breath-Alcohol Analysis Specialist Permit issued by the Board of Tests for Alcohol and Drug Influence within the preceding year upon compliance with
(A)    the Qualifications and Requirements for Initial Issuance of such Permits then in force, or
(B)    the Qualifications and Requirements for Renewal of such Permits then in force.
(6)    Satisfactory completion within one (1) year prior to renewal of the Independent-Specialist Permit, of a requalification course of instruction in breath alcohol analysis and administrative maintenance of breath alcohol devices acceptable to the State Director of Tests for Alcohol and Drug Influence.
(7)    Establishment, within one (1) year prior to renewal of the Independent Specialist Permit, to the satisfaction of the Board of Tests for Alcohol and Drug Influence, of the applicant's competence to perform and to the Administrative Maintenance of breath testing devices .
[Source: Added at 20 Ok Reg 2249, eff 7-11-03]
40:10-3-12. Reinstatement of expired independent breath-alcohol analysis permits  
     Persons who otherwise meet the qualifications and requirements for issuance of a renewal Independent Breath-Alcohol Analysis Operator or Independent Breath-Alcohol Analysis Specialist Permit, respectively, but whose initial or renewal Permit has expired because of failure satisfactorily to complete a timely requalification course of instruction acceptable to the State Director of Tests for Alcohol and Drug Influence may regain eligibility for active and valid Permit status, for good cause and in the discretion of this Board, by the following Permit Reinstatement procedure.
(1)    Documentation that a valid Independent Breath-Alcohol Analysis Operator or Independent Breath-Alcohol Analysis Specialist Permit was issued to the applicant under authority of this Board, of the issue and expiration dates of said Permit, and that said Permit had not been revoked for cause.
(2)    Completion of a designated application form for Independent Permit Reinstatement, inclusive of all required information.
(3)    Satisfactory completion of a requalification or retraining course of instruction in independent breath-alcohol analysis operation and/or independent breath-alcohol analysis specialist, as applicable, consisting of such theoretical and practical instruction and laboratory practice as deemed applicable and necessary by the State Director of Tests for Alcohol and Drug Influence in consultation with the instructional staff.
(4)    Establishment, by written and practical examination, to the satisfaction of the Board of Tests for Alcohol and Drug Influence of the applicant's respective competence to perform, or to perform and conduct administrative maintenance of breath testing devices.
[Source: Added at 20 Ok Reg 2249, eff 7-11-03]

40:10-5-1. Qualifications for the collection of specimens of breath for determination of their alcohol concentration  
     Every individual possessing a valid unexpired permit, issued by the Board of Tests for Alcohol and Drug Influence, to perform tests for alcohol on specimens of breath as Breath-Alcohol Analysis Operator or Specialist is hereby declared to be qualified to collect specimens of breath from human subjects for the determination of the alcohol concentration thereof, by direct or delayed analysis. Every valid unexpired permit issued by this Board for the performance of tests for alcohol on specimens of breath shall be deemed, and is declared to be, a valid permit for the collection, by its holder, of specimens of breath from human subjects for the determination of the alcohol concentration thereof by direct or delayed analysis.
[Source: Amended at 20 Ok Reg 2249, eff 7-11-03]
40:10-7-1. Qualifications and requirements for forensic alcohol analysts  
(a)    Initial issuance of permits. Persons performing analysis for alcohol of specimens of blood, or delayed analysis for alcohol of retained specimens of breath or of the retained alcohol content of specimens of breath, hereafter termed "forensic alcohol analysis," under the provision of Title 47, Oklahoma Statutes, shall possess at least the following qualifications and shall meet the following requirements, and shall be eligible for initial issuance of a Permit to perform such forensic alcohol analysis upon satisfying such qualifications and requirements. Such persons shall continue to satisfy such qualifications and requirements as a condition of the continued validity of such Permit.
(1)    Qualifications. Qualifications for forensic alcohol analysts (initial permits) are as follows:
(A)    Residence within the State of Oklahoma.
(B)    Minimum age of 21 years.
(C)    Good moral character.
(D)    At least the educational and experience requirements stipulated for clinical laboratory technologists, in the fields of clinical chemistry or toxicology, in the current implementing Federal regulations applicable to laboratories pursuant to the Clinical Laboratory Improvement Amendments of 1988 (P.L. No. 100-578), Title 42, Part 405 et al., Code of Federal Regulations, which are adopted in this Section by reference.
(E)    At least six (6) months of the pertinent, full-time laboratory experience and/or training shall have been in a laboratory or laboratories meeting nationally-recognized standards for clinical or forensic laboratories, and shall have been in
(i)    the field of blood-alcohol analysis or forensic toxicology or forensic chemistry or criminalistics, or
(ii)    other pertinent biomedical or forensic laboratory activities.
(F)    Competence to perform forensic alcohol analysis.
(2)    Requirements. Requirements for forensic alcohol analysts (initial permits) are as follows:
(A)    Submission of a properly completed application form for initial issuance of Permits, obtainable from the Board, together with the supporting documentation specified therein.
(B)    Adequate access to suitable laboratory facilities meeting nationally-recognized standards for clinical or forensic laboratories.
(C)    Establishment of the applicant's competence to perform forensic alcohol analysis. Such competence establishment shall be accomplished in accordance with generally-recognized procedures in forensic toxicology.
(b)    Renewal of permits. Persons performing analysis for alcohol of specimens of blood, or delayed analysis for alcohol of retained specimens of breath or of the retained alcohol content of specimens of breath, under the provisions of Title 47, Oklahoma Statutes, who hold a current, valid Forensic Alcohol Analysis Permit issued by authority of the Board of Tests for Alcohol and Drug Influence shall be eligible for renewal of a Forensic Alcohol Analysis Permit upon satisfying the following qualifications and requirements. Such persons shall continue to satisfy such qualifications and requirements as a condition of the continued validity of such Permit.
(1)    Qualifications. Qualifications for forensic alcohol analysts (renewal permits) are as follows:
(A)    Possession of all qualifications stipulated in this Rule for initial issuance of a Forensic Alcohol Analysis Permit.
(B)    Continued competence to perform forensic alcohol analysis as defined above.
(C)    Possession of a valid Forensic Alcohol Analysis Permit issued by authority of the Board of Tests for Alcohol and Drug Influence within the preceding twelve (12) months upon compliance with the Qualifications and Requirements then in force for initial issuance or for renewal of such Permit.
(2)    Requirements. Requirements for forensic alcohol analysts (renewal permits) are as follows:
(A)    Submission of a properly completed application form for renewal of Permits, obtainable from the Board, together with the supporting documentation specified therein.
(B)    Continued adequate access to suitable laboratory facilities meeting nationally-recognized standards for clinical or forensic laboratories.
(C)    Establishment, within one (1) year prior to renewal of the Forensic Alcohol Analysis Permit, of the applicant's continued competence to perform forensic alcohol analysis. Such continued competence establishment shall be accomplished in accordance with generally-recognized procedures in forensic toxicology.
(c)    Period of validity. Forensic Alcohol Analysis Permits shall be valid for one (1) year from the date of issue, and shall be subject to earlier termination or revocation at the discretion of the Board.
[Source: Amended at 14 Ok Reg 1521, eff 7-1-97; Amended at 18 Ok Reg 2329, eff 6-25-01]
40:10-7-2. Qualifications and requirements for forensic drug analysts  
(a)    Initial issuance of permits. Persons performing analysis for drugs and other intoxicating substances (as defined in 47 O.S., Section 751) of specimens of blood, saliva, or, urine, hereafter termed "forensic drug analysis," under the provision of Title 47, Oklahoma Statutes, shall possess at least the following qualifications and shall meet the following requirements, and shall be eligible for initial issuance of a Forensic Drug Analysis Permit to perform such forensic drug analysis upon satisfying such qualifications and requirements. Such persons shall continue to satisfy such qualifications and requirements as a condition of the continued validity of such Permit.
(1)    Qualifications. Qualifications for forensic drug analysts (initial permits) are as follows:
(A)    Residence within the State of Oklahoma.
(B)    Minimum age of 21 years.
(C)    Good moral character.
(D)    At least the educational and experience requirements stipulated for clinical laboratory technologists, in the fields of clinical chemistry or toxicology, in the current implementing Federal regulations applicable to laboratories pursuant to the Clinical Laboratory Improvement Amendments of 1988 (P.L. No. 100-578), Title 42, Part 405 et al., Code of Federal Regulations, which are adopted in this Section by reference.
(E)    At least six (6) month of the pertinent, full-time laboratory experience and/or training shall have been in a laboratory or laboratories meeting nationally-recognized standards for clinical or forensic laboratories, and shall have been in
(i)    the field of drug analysis or forensic toxicology or forensic chemistry or criminalistics, or
(ii)    other pertinent biomedical or forensic laboratory activities.
(F)    Competence to perform forensic drug analysis.
(2)    Requirements. Requirements for forensic drug analysts (initial permits) are as follows:
(A)    Submission of a properly completed application form for initial issuance of Permits, obtainable from the Board, together with the supporting documentation specified therein.
(B)    Adequate access to suitable laboratory facilities meeting nationally-recognized standards for clinical or forensic laboratories.
(C)    Establishment of the applicant's competence to perform forensic drug analysis. Such competence establishment shall be accomplished in accordance with generally-recognized procedures in forensic toxicology.
(b)    Renewal of permits. Persons performing analysis for drugs and other intoxicating substances (as defined in 47 O.S., §751) of specimens of blood, saliva, or urine under the provisions of Title 47, Oklahoma Statutes, who hold a current, valid Forensic Drug Analysis Permit issued by authority of the Board of Tests for Alcohol and Drug Influence shall be eligible for renewal of a Forensic Drug Analysis Permit upon satisfying the following qualifications and requirements. Such persons shall continue to satisfy such qualifications and requirements as a condition of the continued validity of such Permit.
(1)    Qualifications. Qualifications for forensic drug analysts (renewal permits) are as follows:
(A)    Possession of all qualifications stipulated in this Rule for initial issuance of a Forensic Drug Analysis Permit.
(B)    Continued competence to perform forensic drug analysis.
(C)    Possession of a valid Forensic Drug Analysis Permit issued by authority of the Board of Tests for Alcohol and Drug Influence within the preceding twelve (12) months upon compliance with the Qualifications and Requirements then in force for initial issuance or for renewal of such Permit.
(2)    Requirements. Requirements for forensic drug analysts (renewal permits) are as follows:
(A)    Submission of a properly completed application form for renewal of Permits, obtainable from the Board, together with the supporting documentation specified therein.
(B)    Continued adequate access to suitable laboratory facilities meeting nationally-recognized standards for clinical or forensic laboratories.
(C)    Establishment, within one (1) year prior to renewal of the Forensic Drug Analysis Permit, of the applicant's continued competence to perform forensic drug analysis. Such continued competence establishment shall be accomplished in accordance with generally-recognized procedures in forensic toxicology.
(c)    Period of validity. Forensic Drug Analysis Permits shall be valid for one (1) year from the date of issue, and shall be subject to earlier termination or revocation at the discretion of the Board.
[Source: Amended at 14 Ok Reg 1521, eff 7-1-97; Amended at 18 Ok Reg 2330, eff 6-25-01]
40:10-9-1. Persons authorized to withdraw blood  
(a)    Authority to withdraw blood. Licensed medical doctors, licensed osteopathic physicians, registered nurses, licensed practical nurses, and other persons designated by law (47 O.S., Section 752) are authorized to withdraw blood for the purpose of determining the concentration of alcohol or other intoxicating substance therein, when acting at the request of a law enforcement officer or of an arrested person under the provisions of Title 47, Oklahoma Statutes.
(b)    Permits. The current and valid license, registration, practice certificate or other official document entitling its holder to engage in the practice of the respective profession and issued by the respective Oklahoma healing arts licensing body to any qualified practitioner enumerated above is deemed by the Board of Tests for Alcohol and Drug Influence to be a valid Permit to Withdraw Blood under the provisions of Title 47, Oklahoma Statutes

(NEW PAGE)
Chapter 15 LABORATORIES AND FACILITIES

40:15-1-1. Purpose  
     The rules in this Chapter concern approval and regulation by the Board of forensic alcohol laboratories, forensic drug laboratories, and other facilities involved in tests for alcohol and other intoxicating substances under the provisions of 47 O.S., Sections 751-761 and 3 O.S., Section 303 and 63 O.S., Section 4210A. They include qualifications and requirements for initial issuance and renewal of permits for such entities.
[Source: Amended at 14 Ok Reg 1525, eff 7-1-97]
40:15-1-2. Forensic alcohol analysis laboratories  
(a)    Initial approval. Any laboratory in which analysis for alcohol of specimens of blood, or delayed analysis for alcohol of retained specimens of breath or of the retained alcohol content of specimens of breath, hereafter termed "forensic alcohol analysis," is performed under the provisions of Title 47 or Title 3 or Title 63, Oklahoma Statutes, shall possess at least the following qualifications and shall meet the following requirements. Any laboratory complying with such qualifications and requirements shall be deemed by this Board to be a Forensic Alcohol Laboratory approved by the Board of Tests for Alcohol and Drug Influence, and shall be entitled to issuance of a Forensic Alcohol Laboratory Permit. Such laboratory shall continue to satisfy such qualifications and requirements as a condition of the continued validity of such Permit.
(1)    Qualifications. Qualifications for forensic alcohol analysis laboratories (initial permits) are as follows:
(A)    Location within the State of Oklahoma.
(B)    Possession of all current and valid Federal, State, and local licenses and permits required to engage in the activities and operations carried out by or in the laboratory, and compliance with all current Federal, State, and local requirements for such activities and operations.
(C)    The laboratory shall be at least one (1) of the following:
(i)    A clinical laboratory located within and operated and controlled by an institution which is currently licensed by the Oklahoma State Department of Health as a general hospital, and which is currently accredited as a general hospital by the Joint Commission on Accreditation of Healthcare Organizations. Such clinical laboratory shall be directed by a qualified doctoral-level director.
(ii)    A clinical laboratory which is currently Federally licensed and/or approved under the implementing Federal regulations applicable to laboratories pursuant to the Federal Clinical Laboratory Improvement Amendments of 1988 (P.L. No. 100-578) for the performance of clinical chemistry and/or toxicology procedures, Title 42, Part 405 et al., Code of Federal Regulations, adopted in this Section by reference. Such clinical laboratory shall be directed by a qualified doctoral-level director.
(iii)    A central or branch forensic laboratory operated and controlled by the Oklahoma State Bureau of Investigation.
(iv)    A forensic laboratory operated and controlled by a county or municipal law enforcement agency.
(v)    The Toxicology/Forensic Science Laboratories of The University of Oklahoma Health Sciences Center.
(D)    The laboratory shall regularly employ or have on its permanent staff at least one (1) person holding a currently valid Forensic Alcohol Analysis Permit issued by the Board of Tests for Alcohol and Drug Influence.
(E)    The laboratory shall have space, facilities, equipment, and apparatus adequate and appropriate for the performance of forensic alcohol analysis.
(2)    Requirements. Requirements for forensic alcohol analysis laboratories (initial permits) are as follows:
(A)    Submission of a properly completed application form for Initial Approval, obtainable from the Board, together with all supporting documentation specified therein.
(B)    Maintenance of an adequate and appropriate quality assurance program and activities in forensic alcohol analysis, meeting nationally-recognized standards.
(C)    Regular and satisfactory participation and performance in any program of proficiency testing in forensic alcohol analysis conducted by or on behalf of the Board of Tests for Alcohol and Drug Influence, or required by the Board.
(D)    Regular and satisfactory participation and performance in any program of proficiency testing in clinical chemistry or toxicology in which the laboratory is voluntarily enrolled or required to be enrolled as a condition of Federal or state licensure or approval.
(b)    Renewal of approval. Laboratories which have been approved by the Board of Tests for Alcohol and Drug Influence for performance of forensic alcohol analysis and which hold a current valid Forensic Alcohol Laboratory Permit shall be eligible for renewal of such Permit upon satisfying the following qualifications and requirements. Such laboratory shall continue to satisfy such qualifications and requirements as a condition of the continued validity of such Permit.
(1)    Qualifications. Qualifications for forensic alcohol analysis laboratories (renewal permits) are as follows:
(A)    Possession of all qualifications stipulated in this Rule for Initial Approval as a Forensic Alcohol Laboratory.
(B)    Possession of a valid Forensic Alcohol Laboratory Permit issued by authority of the Board of Tests for Alcohol and Drug Influence within the preceding twelve (12) months upon compliance with the Qualifications and Requirements then in force for, Initial Approval or for Renewal of Approval as a Forensic Alcohol Laboratory.
(2)    Requirements. Requirements for forensic alcohol laboratories (renewal permits) are as follows:
(A)    Submission of a properly completed application form for Renewal of Approval, obtainable from this Board, together with all supporting documentation specified therein.
(B)    Continued satisfactory participation and performance in the quality assurance and proficiency testing programs and activities stipulated in this Section as requirements for Initial Approval.
(c)    General conditions of approval. The following general and continued conditions of Approval apply to every Forensic Alcohol Laboratory.
(1)    Every such Laboratory may be inspected periodically, during its normal working hours, by the State Director of Tests for Alcohol and Drug Influence or by the State Director's duly authorized representative(s). Such inspection may include examination of the Laboratory's pertinent files and records, as well as its facilities.
(2)    Every such Laboratory shall maintain a current file of all methods and procedures employed in such Laboratory for forensic alcohol analysis.
(3)    Every such Laboratory shall maintain and retain at least the following records for a period of at least three (3) years from the date of origin of such records:
(A)    An up-to-date record of persons in its employ or on its staff who are or were engaged in the performance of forensic alcohol analysis. Such records shall include, at least, the inclusive employment dates, qualifications of each such person, and any continuing education or training pertinent to forensic alcohol analysis received by each such person within or outside of the Laboratory.
(B)    Records of specimens received by and subjected to forensic alcohol analysis within the Laboratory under the provisions of Title 47 or Title 3 or Title 63, Oklahoma Statutes, including all pertinent dates and times, identification of such specimens, results obtained and reported, and the identity of the person(s) who performed each such analysis.
(C)    Records of the internal and external quality assurance programs and proficiency testing activities and results, in or pertinent to forensic alcohol analysis, in which the Laboratory participates or has participated.
(4)    Every such Laboratory shall be operated and shall perform its forensic alcohol activities in substantial compliance with applicable nationally-recognized standards of good laboratory practice.
(5)    In every such Laboratory, forensic alcohol analysis shall be performed only by methods and procedures approved by the Board of Tests for Alcohol and Drug Influence, and only by persons holding valid Forensic Alcohol Analysis Permits.
(d)    Period of validity. Forensic Alcohol Laboratory Approval and Forensic Alcohol Laboratory Permits shall be valid for one (1) year from the date of Approval or the date of Permit issuance, respectively, and shall be subject to earlier suspension, termina-tion, or revocation at the discretion of the Board.
[Source: Amended at 14 Ok Reg 1525, eff 7-1-97]
40:15-1-3. Forensic drug analysis laboratories  
(a)    Initial approval. Any laboratory in which analysis for drugs and other intoxicating substances (as defined in 47 O.S., Section 751) of specimens of blood, saliva, or urine, hereafter termed "forensic drug analysis," is performed under the provisions of Title 47 or Title 3 or Title 63, Oklahoma Statutes, shall possess at least the following qualifications and shall meet the following requirements. Any laboratory complying with such qualifications and requirements shall be deemed by this Board to be a Forensic Drug Laboratory approved by the Board of Tests for Alcohol and Drug Influence, and shall be entitled to issuance of a Forensic Drug Laboratory Permit. Such Laboratory shall continue to satisfy such qualifications and requirements as a condition of the continued validity of such Permit.
(1)    Qualifications. Qualifications for forensic drug analysis laboratories (initial permits) are as follows:
(A)    Location within the State of Oklahoma.
(B)    Possession of all current and valid Federal, State, and local licenses and permits required to engage in the activities and operations carried out by or in the laboratory, and compliance with all current Federal, State, and local requirements for such activities and operations.
(C)    The laboratory shall be at least one (1) of the following:
(i)    A clinical laboratory located within and operated and controlled by an institution which is currently licensed by the Oklahoma State Department of Health as a general hospital, and which is currently accredited as a general hospital by the Joint Commission on Accreditation of Healthcare Organizations. Such clinical laboratory shall be directed by a qualified doctoral-level director.
(ii)    A clinical laboratory which is currently Federally licensed and/or approved under the implementing Federal regulations applicable to laboratories pursuant to the Federal Clinical Laboratory Improvement Amendments of 1988 (P.L. No. 100-578), for the performance of clinical chemistry and/or toxicology procedures, Title 42, Part 405 et al., Code of Federal Regulations, adopted in this Section by reference. Such clinical laboratory shall be directed by a qualified doctoral-level director.
(iii)    A central or branch forensic laboratory operated and controlled by the Oklahoma State Bureau of Investigation.
(iv)    A forensic laboratory operated and controlled by a county or municipal law enforcement agency.
(v)    The Toxicology/Forensic Science Laboratories of The University of Oklahoma Health Sciences Center.
(D)    The laboratory shall regularly employ or have on its permanent staff as least one (1) person holding a currently valid Forensic Drug Analysis Permit issued by the Board of Tests for Alcohol and Drug Influence.
(E)    The laboratory shall have space, facilities, equipment, and apparatus adequate and appropriate for the performance of forensic drug analysis.
(2)    Requirements. Requirements for forensic drug analysis laboratories (initial permits) are as follows:
(A)    Submission of a properly completed application form for Initial Approval, obtainable from the Board, together with all supporting documentation specified therein.
(B)    Maintenance of an adequate and appropriate quality assurance program and activities in forensic drug analysis, meeting nationally-recognized standards.
(C)    Regular and satisfactory participation and performance in any program of proficiency testing in forensic drug analysis conducted by or on behalf of the Board of Tests for Alcohol and Drug Influence, or required by the Board.
(D)    Regular and satisfactory participation and performance in any program of proficiency testing in clinical chemistry or toxicology in which the laboratory is voluntarily enrolled or required to be enrolled as a condition of Federal or state licensure or approval.
(b)    Renewal of approval. Laboratories which have been approved by the Board of Tests for Alcohol and Drug Influence for performance of forensic drug analysis and which hold a current valid Forensic Drug Laboratory Permit shall be eligible for renewal of such Permit upon satisfying the following qualifications and requirements as a condition of the continued validity of such Permit.
(1)    Qualifications. Qualifications for forensic drug labora-tories (renewal permits) are as follows:
(A)    Possession of all qualifications stipulated in this Rule for Initial Approval as a Forensic Drug Laboratory.
(B)    Possession of a valid Forensic Drug Laboratory Permit issued by authority of the Board of Tests for Alcohol and Drug Influence within the preceding twelve (12) months upon compliance with the Qualifications and Requirements then in force for Initial Approval or for Renewal of Approval as a Forensic Drug Laboratory.
(2)    Requirements. Requirements for forensic drug analysis laboratories (renewal permits) are as follows:
(A)    Submission of a properly completed application form for Renewal of Approval, obtainable from the Board, together with all supporting documentation specified therein.
(B)    Continued satisfactory participation and performance in the quality assurance and proficiency testing programs and activities stipulated in this Section as requirements for Initial Approval.
(c)    General conditions of approval. The following general and continued conditions of Approval apply to every Forensic Drug Laboratory.
(1)    Every such Laboratory may be inspected periodically, during its normal hours, by the State Director of Tests for Alcohol and Drug Influence or by the State Director's duly authorized representative(s). Such inspection may include examination of the Laboratory's pertinent files and records, as well as its facilities.
(2)    Every such Laboratory shall maintain a current file of all methods and procedures employed in such Laboratory for forensic drug analysis.
(3)    Every such Laboratory shall maintain and retain at least the following records for a period of at least three (3) years from the date of origin of such records:
(A)    An up-to-date record of persons in its employ or on its staff who are or were engaged in the performance of forensic drug analysis. Such records shall include, at least, the inclusive employment dates, qualifications of each such person, and any continuing education or training pertinent to forensic drug analysis received by each such person within or outside of the Laboratory.
(B)    Records of specimens received by and subjected to forensic drug analysis within the Laboratory under the provisions of Title 47 or Title 3 or Title 63, Oklahoma Statutes, including all pertinent dates and times, identification of such specimens, results obtained and reported, and the identity of the person(s) who performed each analysis.
(C)    Records of the internal and external quality assurance programs and proficiency testing activities and results, in or pertinent to forensic drug analysis, in which the Laboratory participates or has participated.
(4)    Every such Laboratory shall be operated and shall perform its forensic drug activities in substantial compliance with applicable nationally-recognized standards of good laboratory practice.
(5)    In every such Laboratory, forensic drug analysis shall be performed only by methods and procedures approved by the Board of Tests for Alcohol and Drug Influence, and only by persons holding valid Forensic Drug Analysis Permits.
(d)    Period of validity. Forensic Drug Laboratory Approval and Forensic Drug Laboratory Permits shall be valid for one (1) year from the date of Approval or the date of Permit issuance, respectively, and shall be subject to earlier suspension, termination, or revocation at the discretion of the Board.
[Source: Amended at 14 Ok Reg 1525, eff 7-1-97]
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Chapter 20 SPECIMENS

40:20-1-1. Purpose  
     The rules in this Chapter provide procedures for the selection, collection, handling, storage, forwarding, and disposition of specimens of blood, breath or other materials which are to be analyzed for alcohol and other intoxicating substances under the provisions of 47 O.S., Sections 751-761 and 3 O.S., Section 303 and 63 O.S., Section 4210A.
[Source: Amended at 14 Ok Reg 1529, eff 7-1-97]
40:20-1-2. Designation by law enforcement agencies of blood or breath to be tested for alcohol content  
(a)    Law enforcement agencies may designate either blood or breath as the specimen to be obtained and tested for the alcohol concentration thereof, but may not designate both blood and breath as such specimens.
(b)    If no official and valid designation is made by a law enforcement agency of blood or breath as the specimen to be obtained and tested for the alcohol concentration thereof, breath shall be the specimen obtained and tested in conscious subjects, as provided in 47 O.S., Sections 751, 753.
(c)    The designation by a law enforcement agency of one of the aforesaid specimens to be collected and tested for the alcohol concentration thereof shall thereafter apply, until such designation is officially rescinded or changed by the agency as herein provided, to all tests for alcohol administered under the provision of Title 47, Oklahoma Statutes, other than the exceptions provided for by 47 O.S., Sections 751, 753, and administered at the request of an arresting officer employed by that agency.
(d)    A law enforcement agency designating blood as the specimen to be obtained and tested for the alcohol concentration thereof shall exempt and exclude any person with hemophilia and any person who is taking anticoagulant medication(s) under the direction of a licensed healing arts practitioner from the collection of blood specimen(s) and from submission to test(s) of blood. A test or tests of breath for the alcohol concentration thereof shall be an approved alternate test to be administered to any such person.
(e)    for any person physically incapable, by reason of illness or injury or other physical disability or unconsciousness, of submitting to and successfully completing a test or tests of breath for the alcohol concentration thereof, a test or tests of blood for the alcohol concentration thereof shall be an approved alternate test to be administered to such person.
(f)    The designation by a law enforcement agency of blood or breath as the specimen to be obtained and tested for the alcohol concentration thereof shall be made in writing. A copy of such written designation shall be promptly forwarded by the law enforcement agency to: State Director of Tests for Alcohol and Drug Influence, Board of Tests for Alcohol and Drug Influence, c/o Oklahoma Department of Public Safety, P. O. Box 11415 Oklahoma City, Oklahoma 73136. Such designation shall become effective thirty (30) days after receipt of such notification by the State Director of Tests for Alcohol and Drug Influence. The State Director of Tests for Alcohol and Drug Influence shall periodically compile and announce such designations by law enforcement agencies.
(g)    The designation by a law enforcement agency of blood or breath as the specimen to be obtained and tested for the alcohol content thereof may be revoked, rescinded, or changed in the same manner as the original designation, as provided in this Section above. Such revocation or change shall become effective thirty (30) days after receipt of such notification by the State Director of Tests for Alcohol and Drug Influence.
40:20-1-4. Collection, retention, and transfer of specimens of breath-alcohol  [REVOKED]
[Source: Amended at 9 Ok Reg 3537, eff 7-24-92 (emergency); Amended at 10 Ok Reg 1965, eff 6-1-93; Amended at 14 Ok Reg 1529, eff 7-1-97; Revoked at 20 Ok Reg 2253, eff 7-11-03]
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CHAPTER 25 APPARATUS, DEVICES, EQUIPMENT AND MATERIALS

40:25-1-1. Purpose  
     The rules in this Chapter concern the approved apparatus, devices, and equipment, materials, supplies and other items used for or involved in tests for alcohol and other intoxicating substances under the provisions of 47 O.S., Sections 751-761 and 3 O.S., Section 303 and 63 O.S., Section 4210A.
[Source: Amended at 14 Ok Reg 1533, eff 7-1-97; Amended at 20 Ok Reg 2839, eff 6-5-03 (emergency); Amended at 21 Ok Reg 2655, eff 7-11-04]
40:25-1-2. Approved evidential breath-alcohol analyzers  
     The Model 5000-D Intoxilyzer (manufactured by CMI, Inc., Owensboro, KY 42301, or its successors) is hereby approved for analysis of alcohol in breath specimens and is designated as an automated analyzer.
[Source: Amended at 14 Ok Reg 1533, eff 7-1-97; Amended at 20 Ok Reg 2839, eff 6-5-03 (emergency); Amended at 21 Ok Reg 2655, eff 7-11-04]
40:25-1-3. Alcoholic breath simulators  
     The following alcoholic breath simulator devices are hereby approved, for use in association with any breath-alcohol analysis apparatus, device, or instrument for the determination of the alcohol concentration of breath specimens approved for that purpose by the Board of Tests for Alcohol and Drug Influence or its predecessor agency:
(1)    Alcoholic Breath Simulator, Model Mark IIA, National Draeger, Inc., Pittsburgh, PA, or its predecessors or successors
(2)    Alcoholic Breath Simulator, Model 34C, Guth Laboratories, Inc., Harrisburg, PA, or its predecessors or successors
(3)    Alcoholic Breath Simulator, Model 10-4, Guth Laboratories, Inc., Harrisburg, PA, or its predecessors or successors
(4)    Alcoholic Breath Simulator, Model 210021, Guth Laboratories, Inc., Harrisburg, PA, or its predecessors.
(5)    Alcoholic Breath Simulator, Model 2100, Guth Laboratories, Inc., Harrisburg, PA, or its predecessors.
[Source: Amended at 14 Ok Reg 1533, eff 7-1-97; Amended at 20 Ok Reg 2839, eff 6-5-03 (emergency); Amended at 21 Ok Reg 2655, eff 7-11-04; Amended at 22 Ok Reg 2341, eff 7-11-05]
40:25-1-4. Disposable materials, supplies, and paraphernalia  
(a)    Items for breath-alcohol analysis. In the collection and analysis of breath specimens for the determination of the alcohol concentration thereof by means of any apparatus, device, instrument, method, or procedure approved for that purpose by the Board of Tests for Alcohol and Drug Influence or its predecessor agency, the following safeguards additional to the prescribed operating procedure shall be employed in every such collection and/or analysis involving a human subject.
(1)    All disposable materials, supplies, and paraphernalia of whatever kind (including but not limited to mouthpieces, saliva traps, reagent ampoules, bubbler tubes, record cards, etc.) employed in any given collection, analysis, or test shall be new, previously unused, commercial items designed and manufactured for that purpose and specifically approved for such use by the State Director of Tests for Alcohol and Drug Influence.
(2)    Any such disposable materials, supplies, and paraphernalia shall not be reused for the collection or analysis of breath specimens from any other human subject.
(3)    All such disposable materials, supplies, and paraphernalia, other than required records or report or other documents or retained specimens, shall be safely disposed of as soon as practicable afer use.
(4)    All such disposable materials, supplies, or paraphernalia with which the tested subject will or may come into physical contact shall be stored, handled, and used in a properly safe and sanitary manner.
(b)    Items for blood-alcohol analysis. All materials, supplies, and paraphernalia of whatever kind (including but not limited to hypodermic needles, syringes, partially evacuated tubes and other containers, anticoagulants, preservatives, etc.) employed in the withdrawal and collection of blood and storage of blood specimens shall be new, previously unused, sterile or otherwise suitable single-use disposable commercial items designed and manufactured for that purpose and approved for such use by the State Director of Tests for Alcohol and Drug Influence; or shall be other suitable items, materials, or supplies specificlly approved for such use by the State Director of Tests for Alcohol and Drug Influence.
40:25-1-5. Approval of equipment for breath-alcohol analysis  
     Any manufacturer of any apparatus, device, or equipment made for the purpose of analyzing the alcoholic content of breath, or for the purpose of simulating specimens of breath of known alcoholic content, may request this Board to approve such apparatus, device, or equipment. The Board will consider said request upon submission of such information, instructions for use, exemplars, and other pertinent data as the Board may request.
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CHAPTER 30 ANALYSIS OF ALCOHOL IN BREATH
40:30-1-1. Purpose  
     The rules in this Chapter concern analysis of alcohol in specimens of breath under the provisions of 47 O.S., Sections 751–761 and 3 O.S., Section 303 and 63 O.S., Section 4210A. They include scientific and procedural safeguards to assure the validity and reliability of such tests, designate methods and procedures for breath-alcohol analysis approved by the Board, and prescribe and control other aspects of such tests.
[Source: Amended at 14 Ok Reg 1534, eff 7-1-97]
40:30-1-3. Breath-alcohol analysis with the enhanced Intoxilyzer Model 5000-D  
(a)    Approved method. Analysis of breath specimens for the determination of the alcohol content therein by means of the of the Model 5000-D (manufactured by CMI, Inc., Owensboro, Kentucky 42301 or its successors), is hereby approved as a method or technique for analysis of breath specimens for alcohol.
(b)    Operating procedure(s). Each such analysis shall be performed in compliance with Operating Procedure(s) prescribed and approved by the State Director of Tests for Alcohol and Drug Influence.
(c)    Analysis. Each such analysis shall include the following steps:
(1)    Continuous observation of the subject whose breath is to be tested, for a period of at least fifteen (15) minutes prior to the collection of the first breath specimen, during which observation period the subject shall not have ingested alcohol or alcoholic beverages or any other substance, regurgitated, vomited, or smoked. Such observation may be carried out by the breath-alcohol analysis Operator or Supervisor or by any other qualified person.
(2)    Analysis for alcohol of two (2) or more specimens of breath consisting substantially of expired alveolar air.
(3)    A blank analysis preceding analysis of each breath specimen.
(4)    Analysis for alcohol of at least one suitable reference or control sample of known alcohol concentration, such as air equilibrated at a known temperature with a reference solution of known ethyl alcohol content in an alcoholic breath simulator device approved by this Board. The results of each such control analysis must coincide with the corresponding vapor-alcohol concentration target value within plus or minus one-hundredths gram per two hundred and ten liters (± 0.01g/210 L).
(5)    The operator performing each such analysis shall properly provide complete a Breath-Alcohol Analysis Record and Report form prescribed and designated by the State Director of Tests for Alcohol and Drug Influence, and shall promptly forwarded one (1) copy thereof to the Oklahoma Department of Public Safety, and to other agencies and persons listed on the form.
(d)    Reporting results. The results of each such breath-alcohol analysis shall be reported in terms of the concentration of alcohol in the subject's breath, in grams of alcohol per two hundred and ten liters of breath (g/210 L), truncated to two (2) decimal places. Results of duplicate breath alcohol analyses, on the same subject on the same occasion, which are within three-hundredths grams per two hundred and ten liters of breath (± 0.03 g/210L) shall be deemed to be in acceptable agreement and mutually confirmatory and substantiative. All such results shall be reported, but actions and interpretation of the results of such duplicate analyses shall be based upon the lowest such breath-alcohol result obtained.
(e)    Maintenance Maintenance shall be performed as follows on the above listed equipment at least once during each thirty (30) day period and not later than thirty (30) days since the last prior such maintenance, or after the testing of twenty five (25) subjects, whichever occurs first, by a person possessing a valid Breath Alcohol Analysis (Specialist) permit issued by this Board:
(1)    A thorough inspection of the equipment for cleanliness and determination that it is in proper operating condition shall be performed.
(2)    The reference ethyl alcohol solution in the alcoholic breath simulator device shall be replaced with new solution and one (1) or more verification analyses performed with the new solution.
Each verification analysis shall be performed in accordance with the Operating Procedure(s) prescribed by the State Director of Tests for Alcohol and Drug Influence. The result of each such verification analysis must coincide with the corresponding vapor-alcohol concentration target value within plus or minus one-hundredths gram per two hundred and ten liters (± 0.01g/210 L).
(3)    The administrative maintenance performed, shall include; results of said verification analyses, date of inspection, and a written record of the inspection will be entered in the applicable portions of the Intoxilyzer 5000-D Log of Tests and Maintenance Record (or equivalent) form prescribed and designated by the State Director of Tests for Alcohol and Drug Influence. 
[Source: Amended at 9 Ok Reg 3539, eff 7-24-92 (emergency); Amended at 10 Ok Reg 1967, eff 6-1-93; Amended at 20 Ok Reg 2254, eff 7-11-03]
40:30-1-3.1. Independent Breath-alcohol analysis with the Intoxilyzer Model 5000-D  
(a)    Approved method. Analysis of breath specimens for the determination of the alcohol content therein by means of the of the Independent Model 5000-D (manufactured by CMI, Inc., Owensboro, Kentucky 42301 or its successors), is hereby approved as a method or technique for analysis of independent breath specimens for alcohol.
(b)    Operating procedure(s). Each such analysis shall be performed in compliance with Operating Procedure(s) prescribed and approved by the State Director of Tests for Alcohol and Drug Influence.
(c)    Analysis. Each such analysis shall include the following steps:
(1)    Continuous observation of the subject whose breath is to be tested, for a period of at least fifteen (15) minutes prior to the collection of the first breath specimen, during which observation period the subject shall not have ingested alcohol or alcoholic beverages or any other substance, regurgitated, vomited, or smoked. Such observation may be carried out by the breath-alcohol analysis Operator or Supervisor or by any other qualified person.
(2)    Analysis for alcohol of two (2) or more specimens of breath consisting substantially of expired alveolar air.
(3)    A blank analysis preceding analysis of each breath specimen.
(4)    Analysis for alcohol of at least one suitable reference or control sample of known alcohol concentration, such as air equilibrated at a known temperature with a reference solution of known ethyl alcohol content in an alcoholic breath simulator device approved by this Board. The results of each such control analysis must coincide with the corresponding vapor-alcohol concentration target value within plus or minus one-hundredths gram per two hundred and ten liters (± 0.01g/210 L).
(5)    The operator performing each such analysis shall provide a copy of the Intoxilyzer printout with each test attached to the Log of Tests and Maintenance Report prescribed and designated by the State Director of Tests for Alcohol and Drug Influence, and shall promptly forwarded one (1) copy of the print out thereof and within 10 days of the solution change, to the Administrative Offices of the Board of Tests for Alcohol and Drug Influence.
(d)    Reporting results. The results of each such breath-alcohol analysis shall be reported in terms of the concentration of alcohol in the subject's breath, in grams of alcohol per two hundred and ten liters of breath (g/210 L), truncated to two (2) decimal places. Results of duplicate breath alcohol analyses, on the same subject on the same occasion, which are within three-hundredths grams per two hundred and ten liters of breath (± 0.03 g/210L) shall be deemed to be in acceptable agreement and mutually confirmatory and substantiative. All such results shall be reported, but actions and interpretation of the results of such duplicate analyses shall be based upon the lowest such breath-alcohol result obtained.
(e)    Maintenance. Administrative Maintenance shall be performed as follows on the above listed equipment at least once during each thirty (30) day period and not later than thirty (30) days since the last prior such maintenance, or after the testing of twenty five (25) subjects, whichever occurs first, by a person possessing a valid Breath Alcohol Analysis Specialist permit issued by this Board:
(1)    A thorough inspection of the equipment for cleanliness and determination that it is in proper operating condition shall be performed.
(2)    The reference ethyl alcohol solution in the alcoholic breath simulator device shall be replaced with new solution and one (1) or more verification analyses performed with the new solution. Each verification analysis shall be performed in accordance with the Operating Procedure(s) prescribed by the State Director of Tests for Alcohol and Drug Influence. The result of each such verification analysis must coincide with the corresponding vapor-alcohol concentration target value within plus or minus one-hundredths gram per two hundred and ten liters (± 0.01g/210 L).
(3)    The administrative maintenance performance, shall include; results of said verification analyses, the date of inspection, and a written record of the inspection will be entered in the applicable portions of the Intoxilyzer 5000-D Log of Tests and Maintenance Record (or equivalent) form prescribed and approved by the State Director of Tests for Alcohol and Drug Influence. One (1) copy of each such completed written inspection and maintenance record form shall be forwarded to the Administrative Offices of the Board, within 10 days of the solution change.
[Source: Added at 20 Ok Reg 2254, eff 7-11-03]
40:30-1-4. Analysis of retained breath-alcohol specimens  [REVOKED]
[Source: Amended at 14 Ok Reg 1534, eff 7-1-97; Revoked at 20 Ok Reg 2254, eff 7-11-03]
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CHAPTER 35  ANALYSIS OF ALCOHOL IN BLOOD
40:35-1-1. Purpose  
     The rules in this Chapter concern analysis of alcohol in specimens of blood under the provisions of 47 O.S., Sections 751-761 and 3 O.S., Section 303 and 63 O.S., Section 4210A. They include designation by the Board of approved methods and procedures for blood-alcohol analysis, and apply to analysis of the State's blood specimens and to retained blood specimens.
[Source: Amended at 14 Ok Reg 1535, eff 7-1-97]
40:35-1-2. Approved methods for blood-alcohol analysis  
     The Board of Tests for Alcohol and Drug Influence hereby declares the following, identified by reference sources and successors thereto incorporated herein by reference, to be satisfactory techniques for performance of chemical tests for alcohol in specimens of blood.
(1)    The Wallace and Dahl gas chromatographic method. Wallace, J. E. And Dahl, E. V., Rapid Vapor Phase Method for Determining Ethanol in Blood and Urine by Gas Chromatography, Am. J. Clin. Path. 46; 152-154 (1960).
(2)    The Dubowski gas chromatographic method (automated). Dubowski, K. M.; MANUAL FOR ANALYSIS OF ETHANOL IN BIOLOGICAL LIQUIDS, Report No. DOT-TSC-NHTSA-76-4 (HS 802208), U.S. Department of Transportation, National Highway Traffic Safety Administration, Washington, D.C. 20590, January 1977. (Available from NTIS, Springfield, Virginia 22161.
(3)    The Dubowski gas chromatographic method (manual). Dubowski, K. M.; Ethanol, in Methodology for Analytical Toxicology, I. Sunshine Ed., CRS Press, Cleveland 1979, pp. 149-154.
[Source: Amended at 14 Ok Reg 1535, eff 7-1-97; Revoked at 20 Ok Reg 2257, eff 7-11-03; Added at 21 Ok Reg 37, eff 10-8-03 (emergency); Added at 21 Ok Reg 2656, eff 7-11-04]
40:35-1-3. Analysis of blood specimens for alcohol  
(a)    Methods and procedures. Analysis of State's or retained blood specimens for alcohol may be carried out by any method or procedure approved by authority of the Board of Tests for Alcohol and Drug Influence.
(b)    Laboratory and analyst. Analysis of a State's or retained blood specimen shall be carried out only and in its entirety in the Forensic Alcohol Laboratory, approved by the Board of Tests for Alcohol and Drug Influence, to which such retained blood specimen was originally sent or delivered by the law enforcement agency responsible for its collection. Such analysis shall be performed by a person holding a currently valid Forensic Alcohol Analysis Permit, issued by authority of the Board of Tests for Alcohol and Drug Influence.
(c)    Reporting results. The results of analyses for alcohol of State's or retained blood specimens shall be reported in terms of the concentration of alcohol in the subject's blood, in grams per one hundred (100) milliliters of blood (g/100 mL), and shall be stated to the second decimal place (O.XX g/100 mL), truncated, deleting entirely the third decimal digit. Results of analyses of retained blood specimens which are within three-hundredths (± 0.03) grams of alcohol per one hundred (100) milliliters of blood of the results of the corresponding analysis performed upon the State's blood specimen obtained from the same subject shall be deemed confirmatory and substantiative of such blood-alcohol analysis results on the State's blood specimen, as a scientifically acceptable tolerance.
[Source: Amended at 14 Ok Reg 1535, eff 7-1-97]
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CHAPTER 40 ANALYSIS OF OTHER INTOXICATING SUBSTANCES
40:40-1-1. Purpose  
     The rules in this Chapter concern analysis of blood and other specimens for "other intoxicating substances" (i.e., substances and drugs, other than ethyl alcohol) under the provisions of 47 O.S., Section 751-761 and Title 3 O.S., Section 303 and Title 63 O.S., Section 4210A. They include standards, requirements, and conditions for performance of such tests, and prescribe specimens, parameters for initial and confirmatory analyses, quality assurance practices, and reporting practices.
[Source: Amended at 14 Ok Reg 1536, eff 7-1-97]
40:40-1-2. Analysis of other intoxicating substances in blood  
(a)    General conditions. 
(1)    The term "other intoxicating substance" shall mean any controlled dangerous substance as defined in Title 63 of the Oklahoma Statutes, and any other substance, other than alcohol, which is capable of being ingested, inhaled, injected, or absorbed into the human body and is capable of adversely affecting the central nervous system, vision, hearing or other sensory or motor functions.
(2)    Analysis of blood specimens for identification and quantifation of other intoxicating substances contained therein shall be performed in substantial compliance with the provisions of this Section.
(3)    Forensic Drug Laboratories and Forensic Drug Analysts performing analysis of other intoxicating substances in specimens of blood shall comply substantially with applicable generally recognized standards of good laboratory practice.
(4)    In the analysis of other intoxicating substances in specimens of blood, the laboratory and analyst(s) shall comply with generally recognized procedures and safeguards for forensic analytical toxicology. Appropriate measures shall be taken to safeguard the identity, integrity, and composition of all specimens and to exclude tampering with and unauthorized access to or exchange or loss of specimens, and to provide the requisite security for evidentiary purposes.
(5)    Analysis of State's or retained blood specimens for other intoxicating substances may be carried out by any method or procedure approved by authority of the Board of Tests for Alcohol and Drug Influence.
(6)    Analysis of blood or blood components for other intoxicating substances shall be performed in compliance with applicable Analysis Protocol(s) and Procedure(s) generally-recognized by competent authorities in forensic toxicology. Such Analysis Protocol(s) and Procedure(s) shall conform, to the extent applicable, to the criteria and specifications set forth hereinafter in this Section. Methods and tests for the analysis of other intoxicating substances set forth in such applicable Analysis Protocol(s) and Procedure(s) shall be deemed to be approved by the Board of Tests for Alcohol and Drug Influence.
(b)    Facilities and analysts. 
(1)    Analysis of a State's or retained blood specimen shall be carried out only and in its entirety in a Forensic Drug Laboratory approved by the Board of Tests for Alcohol and Drug Influence.
(2)    Such analysis shall be performed by a person holding a currently valid Forensic Drug Analysis Permit issued by authority of the Board of Tests for Alcohol and Drug Influence.
(c)    Specimens. 
(1)    Analysis of other intoxicating substances may be carried out upon specimens of whole blood or any of its components, including plasma and serum. A homogenized mixture of clotted blood and serum may also be used as a specimen.
(2)    Blood specimens may contain adequate and appropriate anticoagulant(s) and preservative(s), but no other additives.
(d)    Methods and procedures. 
(1)    Analysis of blood for other intoxicating substances may be carried out, to the extent feasible, by the combination of one or more initial (qualitative) tests and one or more confirmatory quantitative analyses; or entirely by means of suitable confirmatory quantitative analysis methods for any given analyses.
(2)    Initial (qualitative) tests shall employ methods based on one or more of the following analysis principles:
(A)    Chromatography; including gas chromatography, liquid chromatography, thin-layer chromatography
(B)    Fluorometry
(C)    Immunochemical assays; including homogeneous enzyme immunoassay, radioimmunoassay, and fluorescence polarization immunoassay
(D)    Spectrophotometry; including infrared, ultraviolet, and visible light spectrophotometry
(E)    Other analysis principles generally-recognized by competent authorities in forensic toxicology.
(3)    Confirmatory (quantitative) analysis methods shall be based on one or more of the following analysis principles:
(A)    Gas chromatography; including capillary and packed column gas chromatography
(B)    Gas chromatography combined with mass spectrometry (GC/MS)
(C)    Liquid chromatography
(D)    Liquid chromatography combined with mass spectrometry (LC/MS)
(E)    Spectrophotometry; including infrared, ultraviolet, and visible light spectrophotometry
(F)    Spectrophotofluorometry
(G)    Other analysis principles generally-recognized by competent authorities in forensic toxicology.
(4)    If initial (qualitative) test(s) are employed and yield positive result(s), the subsequent confirmation and quantitation of target analyte(s) shall be performed by confirmatory quantitative methods based on different principle(s) from those on which the initial test(s) are based. Specimens of blood or its components which yield negative results for specified target analyte(s) in one or more appropriate initial (qualitative) tests need not be subjected to further analysis for those analyte(s).
(5)    In performing quantitative analyses, one or more appropriate internal standard(s) shall be added to all unknown specimen(s) and to all control specimens, when appropriate.
(6)    Any specimen which has been analyzed directly by confirmatory quantitative methods [i.e., without a preceding initial (qualitative) test] should be subjected to an additional confirmatory analysis employing different analytical principle(s), when feasible.
(7)    Separation of target analytes from the blood or blood component matrix, if required, may be carried out by methods based on one or more of the following principles:
(A)    Liquid-phase extraction; including liquid/liquid extraction
(B)    Solid-phase extraction, including column chromatography
(C)    Combined liquid and solid-phase extraction
(D)    Vapor-phase separation
(E)    Other separation principles generally-recognized by competent authorities in forensic toxicology.
(e)    Quality assurance. 
(1)    Analysis of other intoxicating substances in blood shall be carried out in conjunction with adequate and appropriate quality assurance procedures.
(2)    Quality assurance procedures shall include documentation of the specificity, sensitivity, detection limits, linearity limits, precision and accuracy of all methods employed for initial (qualitative) or confirmatory quantitative analysis.
(3)    Every analysis, whether of a single blood specimen or a group of specimens analyzed together, shall include at least the following quality assurance specimens for each target analyte:
(A)    Reagent blank(s)
(B)    At least two (2) calibrators of concentrations within the linearity limits of the instant method (for confirmatory quantitative methods only)
(C)    One or more "negative" controls consisting of the same biological specimen matrix as that of the unknown specimen(s), and devoid of the target analyte(s)
(D)    One or more "positive" controls consisting of the same kind of biological specimen matrix as that of the unknown specimen(s), and containing the target analyte(s) at appropriate concentration(s).
(f)    Records and reports. 
(1)    The Forensic Drug Laboratory shall, for each specimen analyzed for other intoxicating substances, maintain in its files a record of all analysts observations, all "raw" analytical data produced by instrumental analysis or otherwise, and all data reduction and data treatment leading to the reported results; together with documentation of the analyte(s) sought, identification of all method(s) of analysis employed, the ultimate findings and results, and a copy of any laboratory report rendered.
(2)    Reports of analyses for other intoxicating substances shall contain substantially the following information:
(A)    Customary information concerning the identity of the person from whom the specimen was obtained; and the date and time of specimen collection, if known
(B)    Nature of the specimen (whole blood, blood serum, blood plasma, etc.)
(C)    The identity of each other intoxicating substance found present in the specimen, expressed in correct chemical terminology
(D)    The concentration of each other intoxicating substance found, expressed in micrograms per milliliter (mcg/mL) or nanograms per milliliter (ng/mL) of blood (or other specimen), as appropriate for the intoxicating substance concerned. The units of concentration employed shall be clearly stated in every analysis report for every analyte
(E)    The date of completion of the analysis and the date of rendering of the report
(F)    Identifying information concerning the Forensic Drug Laboratory, including its name and location
(G)    Identification of the Forensic Drug Analyst(s) who analyzed the specimen(s) and obtained the findings reported
(H)    The name, title, and signature of the person rendering the report.
[Source: Amended at 14 Ok Reg 1536, eff 7-1-97]
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CHAPTER 45 RECORDS, REPORTS AND INFORMATION

40:45-1-1. Purpose  
     The rules in this Chapter concern records, reports, and other information pertaining to tests for alcohol and other intoxicating substances, and associated matters, under the provisions of 47 O.S., Sections 751–761 and 3 O.S., Section 303 and 63 O.S., Section 4210A. They prescribe the style and contents and format for reporting and otherwise recording the results of such tests and for recording related matters, and provide for the designation of approved forms, logs, reports, documents and other records employed in connection with matters under the jurisdiction of this Board.
[Source: Amended at 14 Ok Reg 1539, eff 7-1-97]
40:45-1-2. Approved records, reports, logs, and other documents  
     Any Record, Report, Log, or other Form or Document specified or provided for in any Rule and Regulation adopted and promulgated by this Board, or otherwise employed in connection with matters under the jurisdiction of this Board, shall be such Record, Report, Log, or other Form or Document as is specified and approved for such purposes by the State Director of Tests for Alcohol and Drug Influence.
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Chapter 50 - Ignition Interlock Devices 

Editor's Note: The Board of Tests for Alcohol and Drug Influence promulgated the permanent rules in this Chapter (40:50-1-1 through 40:50-1-9) in the July 1, 2004 issue of the Register, with an effective date of July 11, 2004 [see 21 Ok Reg 2657]. However, the agency had previously withdrawn the proposed rules from legislative review on May 13, 2004 [see Notice of Withdrawn Rules published at 21 Ok Reg 1957]. DUE TO THE WITHDRAWAL OF THE PROPOSED RULES ON MAY 13, THESE RULES HAD NOT BEEN APPROVED BY THE LEGISLATURE PRIOR TO BEING PROMULGATED IN THE REGISTER. Upon discovery of this inconsistency, an Editor's Notice was published in the August 16 issue of the Register [see 21 Ok Reg 3123].

40:50-1-1. Explanation of terms and actions  
(a)    Alcohol: Ethyl Alcohol, also called ethanol.
(b)    Alcohol concentrations: The weight amount of alcohol contained in a unit of breath or air, measured in grams of Ethanol/210 liters of breath or air which gives a quantitative measurement of alcohol concentration from which breath alcohol concentrations can be determined. "Alveolar" refers to the alveoli, which are the smallest air passages in the lungs, surrounded by capillary blood vessels and through which an interchange of gases occurs during respiration.
(c)    Alveolar air: Also called "deep lung air" or "alveolar breath". An air sample which is the last portion of a prolonged, uninterrupted exhalation and which gives a quantitative measurement of alcohol concentration from which breath alcohol concentrations can be determined. "Alveolar" refers to alveoli, which are the smallest air passages in the lungs, surrounded by capillary blood vessels and through which an interchange of gases occurs during respiration.
(d)    Anti-Circumvention feature(s): Any feature or circuitry incorporated into the Ignition Interlock Device (IID) that is designated to prevent human tampering which would cause the device not to operate as intended.
(e)    Approval: Meeting and maintaining the requirements of these rules and placement on the Board of Tests for Alcohol and Drug Influence (Board) list of approved devices. Approval may be denied, cancelled, withdrawn, and/or suspended at any time, for cause by the Board.
(f)    Appropriate judicial authority: A phrase used throughout these rules that is meant to include personnel or court orders of the Oklahoma judicial system including but not limited to: the actual court order requiring or authorizing installation of an IID, the court (or judge) that ordered or authorized that installation, pretrial services authorities (having to do bail bond requirements in these matters), adult supervision (or adult probation) authorities and/or occupational licensing authorities.
(g)    Board: The unmodified word Board in these rules refers to the Oklahoma Board of Tests for Alcohol an Drug Influence.
(h)    Bogus air sample: Any gas sample other than the unaltered, undiluted, or unfiltered alveolar air sample coming from the individual required to have an ignition interlock device installed in his/her vehicle.
(i)    Breath-Alcohol analysis: Analysis of a sample of a person's expired alveolar breath to determine the concentration of alcohol in the person's breath.
(j)    Certification:
(1)    Certification refers to meeting and maintaining the requirements set forth in these rules. Under the provisions of these rules, certification is granted to:
(A)    inspectors,
(B)    service representatives, and
(C)    service centers.
(2)    Certification is granted by the Board only when minimum requirements of certification have been met. All aspects of IID business in Oklahoma must be performed under certification in order to be eligible for court purposes.
(3)    Certificates are issued to inspectors, service representatives, and service centers. Certificates are not issued for individual IID's or reference sample devices.
(k)    Certified IID inspectors: Refers to an individual who meets the requirements stated in 40:50-1-9 of this title (relating to Ignition Interlock Device Inspector).
(l)    Certified service center: Refers to any IID service center, whether fixed site or mobile, meeting and maintaining the provisions stated in 40:50-1-7 of this title (relating to Certification and Inspection of Service Centers).
(m)    Certified service center representative: Refers to an individual who has successfully completed the requirements stated in these rules and has received certification from the Board to install, inspect, download, calibrate, repair, monitor, maintain, service and/or remove a specific Ignition Interlock Device(s). Service representative certification is contingent upon compliance with all provisions stated in 40:50-1-8 of this title (relating to Service Representative).
(n)    Fees: The non-refundable original administrative fees plus any and all costs incurred by the Board for approval, or revaluation, of any device. Additionally the cost established by the Board in the form of inspection fees payable by either the manufacturer or vendor, whichever is appropriate. Fees for Reinstatement of an inactivated certificate, revoked certificate, suspended certificate or any other fees which the Board deems necessary to maintain the IID program in a safe and dependable way. Failure to pay or reimburse the Board for these reasonable costs shall result in the denial or loss of certification of affected service center(s). This will be fees charged under Chapter 55 of the Boards Rules and listed in the appropriate sections.
(o)    Data storage system: A computerized recording of all events monitored by the installed IID, which may be reproduced in the form of required reports.
(p)    Device: An ignition interlock device (abbreviated in this title as IID).
(q)    Director: Refers to the position of the State Director of Tests for Alcohol and Drug Influence as defined in OAC 40:50-1-3, and will be under the overall guidance of the Chairman of the Board, and with the assistance of the Administrative Assistant to the Board, to conduct and administer the affairs and functions of the Board between meetings thereof. The appeals made by an ignition interlock manufacturer, vendor or employee will go from the State Director to the Board to 40:50-1-10 of this rule.
(r)    Emergency bypass: A one time event, authorized by a service representative that permits the IID equipped vehicle to be started without the requirement of passing the breath test. This event must be recorded in the Data storage system. Also see Illegal Start.
(s)    Filtered air sample: Any mechanism by which there is an attempt to remove alcohol from the human breath sample. Filters would include, but are not limited to silica gel, drierite cat litter, cigarette filters, water filters, cotton, or by any other means not mentioned.
(t)    Fixed-Site service center: A certified service center that is at a permanent location, i.e., not mobile.
(u)    Free re-start: The condition in which a test is successfully completed and the motor vehicle is started, and then at some point the engine stops for any reason (including stalling). A free re-start is the ability to start the engine again, within a reasonable time as approved by the Board, without completion of another breath-alcohol analysis. This free re-start does not apply, however, if the IID was awaiting a rolling re-test that was not delivered.
(v)    IID: The common abbreviation for Ignition Interlock Device used throughout these Rules.
(w)    Ignition interlock device: (Abbreviated in this Rule as IID) A device that is a breath-alcohol analyzer that is connected to a motor vehicle ignition. In order to start the motor vehicle engine, a driver must deliver an alveolar breath sample an approved IID which measures the alcohol concentration using fuel cell analysis. If the alcohol concentration meets or exceeds the startup set point on the interlock device, the motor vehicle will not start.
(x)    Illegal start: An event wherein the IID equipped vehicle is started without the requisite breath test having been taken and passed and/or is started when the IID is in a lockout condition or is started by enabling an authorized emergency bypass. Any and all of these events shall be recorded in the Data storage system as violations.
(y)    Inactivation:
(1)    Inactivation refers to the voluntary or temporary discontinuance of certification. Unless specifically stated otherwise, this loss of certification will be an administrative program control as opposed to suspension or revocation for violation of these rules or the unreliability or incompetence. Inactivation may be initiated by anyone having authority to suspend or revoke or by the certified entity in case of voluntary surrender of certification. In questionable cases, the decision to accept inactivated suspension or revocation will be determined by the Board or its designee. Re-certification of an inactivated certificate will require a written request from the applicant to the Board and successful completion of requirements outlined in 40:50-1-7, 40:50-1- 8 and 40:50-19 of this title (relating to Certification and Inspection of Service Centers, Service Representative, and Ignition Interlock Device Inspector) as appropriate for re-certification and/or other requirements determined by the Board or its designee. Inactivation will be used in, but not limited to, the following situations:
(A)    an inspector or service representative terminates employment under which certification was acquired and a new employment does not require certification, or the new location of the inspector or service representative cannot be ascertained; or
(B)    a service representative fails to renew current certification and reverts to an inactive status; or
(C)    a service center that no longer meets all the requirements for certification.
(2)    Inactivation will not be considered by the Board as a disciplinary action. It is for administrative program control to safeguard the scientific integrity of the IID program.
(z)    Interlock: The mechanism which prevents a motor vehicle from starting when the alcohol concentration of a person meets or exceeds a preset value.
(aa)    Lockout condition: A state wherein the IID will not allow the vehicle to be started until a certified service representative completes a violation reset, downloads the data storage system and restores the IID to a state that will allow the vehicle to be started. Violation conditions that trigger the lockout condition will enable a unique auditory and/or visual cue that will warn the driver that the vehicle ignition will enter a lockout condition within a period not to exceed five (5) days. This event will be uniquely recorded in the data storage system and will simultaneously start a clock that culminates in the actual lockout condition.
(bb)    Manufacturer: The actual producer of the device.
(cc)    Manufacturer's representative: An individual and/or entity designated by the manufacturer to act on behalf of or represent the manufacturer of the device. May be synonymous with vendor.
(dd)    Mobile service center: Any IID facility that has the personnel and equipment capability to be in use separately and simultaneously with it's parent fixed service center, whether set up in a vehicle or temporarily set up at a site with a permanent foundation.
(ee)    Negative result: A test result indicating that the alcohol concentration is less than startup set point value.
(ff)    Positive result: A test result indicating that the alcohol concentration meets or exceeds the startup set point value.
(gg)    Proficiency test: A test administered by, and in the presence of, an IID inspector to establish and/or ascertain the competency of a service representative with regard to IID equipment.
(hh)    Purge: Any mechanism which cleanses or removes a previous breath or reference sample from the device and specifically removes alcohol.
(ii)    Re-certification: Re-certification refers to the regaining of lost certification; for example, certification loss by inactivation, suspension, or revocation. Unless provided for by specific provision in these rules, application for re-certification requires a written request from the applicant to the Board. Upon receipt of the request, the applicant will be advised of necessary procedure to regain certification. Re-certification requires the successful completion of requirements stated in 40:50-1-7, 40:50-1-8 and 40:50-1-9 of this title (relating to Certification and Inspection of Service Centers, Service Representative, and Ignition Interlock Device Inspector) as appropriate, and/or additional requirements as stated by the department.
(jj)    Reference sample device: A device which generates a head space gas above a water/alcohol solution that is maintained at a thermostatically controlled temperature. This head space gas can be used to simulate the breath-alcohol concentration of an individual who has been drinking alcoholic beverages and whose alcohol concentration is reflected in an analysis of breath sample. The results of this analysis are expressed as grams of alcohol per two hundred and ten liters of breath (g/210L).
(kk)    Re-test set point: A pre-set or pre-determined alcohol concentration setting, which is the same (0.02g/210L) as the startup set point, at which, or above, during a rolling re-test, the device will record in the data storage system, the high alcohol result as a violation.
(ll)    Revocation:
(1)    Revocation refers to the immediate cancellation of certification. Revocation is an action taken only by the Board or its designee. To regain certification after revocation requires a written request from the applicant to the Board and successful completion of the requirements for certification and/or re-certification and/or a cost for this reinstatement, plus any other requirements determined by the Board. Revocation invalidates any current IID program certification issued to the revoked entity for the period of revocation and until recertification. Unless provided for by specific provision in these rules, revocation will apply when the holder of the certification no longer meets the criteria for certification. Examples of cases for which revocation will apply include, but not limited to, the following:
(A)    a certified IID service center that no longer meets the requirements of these rules because of unreliability, incompetence, or violation of these rules.
(B)    A certified inspector or service representative who is no longer in compliance with the requirements for certification under these rules including a certified inspector or certified service representative who, subsequent to certification, is convicted of driving while intoxicated, theft, a crime involving moral turpitude, or any offense classified as a felony.
(C)    any case where, in the opinion of the Board or its designee, continuance of certification would not uphold the scientific integrity of the IID program.
(2)    If after the allowed appeals process, the revocation of a service center is sustained; the revoked entity shall be required to replace the IID service and/or the IID as in 40:50-1-5 of this title (relating to Maintenance and Calibration Requirements).
(3)    In the event that no appeal from the revoked service center is forthcoming, the revoked entity shall have 30 days to achieve the requirements of 40:50-1-5 of this title (relating to Maintenance and Calibration Requirements).
(mm)    Rolling re-start: After passing the test allowing the engine to start, the IID shall require a second test within a randomly variable interval ranging from 5-15 minutes. The third and subsequent retests shall be required at intervals not to exceed 15 to 45 minutes from the previously requested test for the duration of the travel. See re-test set point.
(nn)    Rolling re-test violation: An event, recorded in the data storage system when the rolling retest requirements is not met.
(oo)    Service center: The physical location where the service representative performs their IID services. Also see certified service center.
(pp)    Service representative: See Certified service representative.
(qq)    Startup set point: A pre-set or pre-determined alcohol concentration setting at which, or above, the device will prevent the ignition of a motor vehicle from operating. That value shall be an alcohol concentration of 0.02g/210 liters of breath.
(rr)    Suspension: Suspension refers to the immediate cancellation or curtailment of certification and may be applied to any certified IID entity when, because of unreliability, incompetence, or violation of these rules that entity is not in compliance with the provisions stated in these rules or when continuance of such certification is the opinion of the Board would not uphold the scientific integrity of the IID program. A suspension can be initiated by an IID inspector or designated representative of the Board. Prior to appeal to the Board, suspensions may be set aside or sustained only after investigation by the Board. The minimum period of suspension as determined by the Board will be for a period of time not less than 30 days. The IID inspector or a designated representative of the Board may recommend a specific period of suspension to the Board.
(1)    A suspension cancels any certification issued to a suspended inspector or service representative for a period of suspension until recertification. During a suspension, the suspended entity is barred from providing any service in the IID program.
(2)    A suspension curtails any certification issued to a suspended service center for a period of suspension until recertification. During a suspension, the suspended service center may continue to provide service to those IID customers in existence prior to the suspension, but shall not acquire new IID customers during the period of suspension.
(3)    To regain certification after the period of suspension requires a written request from the suspended entity to the Board. Upon receipt of the written request, the applicant will be advised of the necessary steps to be taken in order to regain certification. Suspension will not be considered by the Board to be a disciplinary action but shall be for the purpose of maintaining the scientific integrity of the ignition interlock program and upholding these rules. Suspension may be appealed in accordance to 40:50-1-10 of these rules.
(ss)    Tampering: An overt or conscious attempt to physically disable, disconnect the IID from its power source, wire around the device or otherwise use an artificial air source and thereby allow the operator to start the engine without taking and passing the requisite breath. This attempt, whether successful or not, shall be recorded in the data storage system as a violation.
(tt)    Vendor: The person or entity representing the manufacturer(s) of an approved IID and responsible for the day-to-day operations and continuing of an IID service center. Must have manufacturer's approval for use of a particular approved IID either through purchase or lease agreement. May be synonymous with manufacturer's representative.
(uu)    Violation: Any of several events including but not limited to such things as high alcohol, whether from a violation set point or from a retest set point, rolling retest violation, tampering or an illegal start. These events, recorded in the data storage system, must be reported as per appropriate judicial requirements and which, when accumulated to a total determined by the appropriate judicial authority, shall enter a lockout condition within a period to exceed seven (7) days and require a violation reset.
(vv)    Violation re-set: An unscheduled service of the IID and download of the data storage system by the service center required because an accumulation of violations has reached a number (predetermined by appropriate judicial authority) that generates a lock out condition. This information shall be reported to the appropriate judicial authority within 48 hours after the vendor confirms the violation. Completion of this service will include restoring the IID to a state that will allow the vehicle to be started.
(ww)    Violation set point: A pre-set or pre-determined alcohol concentration setting at which, or above, the device will record the high alcohol result in data storage system as a violation. Until modified by the Board of Tests for Alcohol and Drug Influence, said pre-set point shall be 0.05.
(xx)    Withdrawal of approval: Cancellation of approval of a device; to wit, not meeting or maintaining these regulations.
[Source: Added at 21 Ok Reg 2657, eff 7-11-04; 1; Added at 22 Ok Reg 221, eff 10-27-04 (emergency); Added at 22 Ok Reg 1714, eff 6-25-05]
40:50-1-2. Procedure for device approval  
(a)    All ignition interlock devices to be used in the state of Oklahoma must be approved by the State Director of Tests for Alcohol and Drug Influence, of the Board of Tests for Alcohol and Drug Influence. The rules and requirements only apply to the IID usage in the Oklahoma legal system in applications such as (but not limited to) court orders, probation requirements or by the Department of Public Safety's Legal Division and/or occupational licensing requirements intended to apply to or limit IID use in a voluntary or non-adjudicated scenario such as a parent having an IID placed on a child's motor vehicle.
(b)    The Board will establish and maintain a list of approved devices, published in these rules, by model and/or class for use in the state. Only fuel cell devices will be accepted in Oklahoma.
(c)    If application is made for approval of a device by model and/or class not on the approved list, the following procedures and standards shall apply.
(1)    A manufacturer or manufacturer's representative requesting approval of a device must submit a product model of the device, along with a written request for approval. It shall be the responsibility of the manufacturer or manufacture's representative to incur costs of mailing, shipping or physically bring the device to and from the Board. It shall also be the responsibility of the manufacturer or the manufacture's representative to submit a certified check or money order in the amount of $75.00, as designated on the Boards fee schedule posted in Chapter 55 (this is an administrative processing fee and is non-refundable). In the event of non-approval, additional requests for approval may be limited by the Board. The Board shall not get involved in research and development procedures of these devices.
(2)    Accompanying each device shall be shall be a notarized affidavit from a testing laboratory certifying that the submitted device by model and/or class meets or exceeds all requirements set forth in 40:50-1-3 of this title (relating to Technical requirements) and 40:50-1- 4 of this title (relating to Miscellaneous Requirements) and/or any other requirements as determined by the Board. This affidavit shall also include:
(A)    the name and location of the laboratory;
(B)    the address and phone number of the testing laboratory;
(C)    a description of the test preformed;
(D)    copies of the data and results of the testing procedures; and
(E)    the names and qualifications of the individuals performing the test.
(d)    Prior to approval of the device, the manufacturer or the manufacturer's representative shall complete and submit an approved application Affidavit available through the Board. The notarized Affidavit shall be signed by the manufacturer or the manufacturer's representative. This affidavit shall state that the device by model and/or class will be calibrated and maintained pursuant to these rules and as designated by the Board. The affidavit shall include the following information:
(1)    Name of individuals designated as the state service representative responsible for installation, periodically maintaining, calibrating and repairing the IID in accordance with the rules of the Board.
(2)    Address of these individuals.
(3)    Phone number of these individuals.
(4)    Qualifications of these individuals.
(A)    If a device is submitted for approval by a party other than the manufacturer, the submitting party shall submit a notarized affidavit from the manufacturer of the device certifying that the submitting party is an authorized manufacturer's representative and that it is agreed and understood that any action taken by the Board or any cost incurred in accordance with the provisions of these rules shall ultimately be the responsibility of the manufacturer.
(B)    After the device is approved, in order to do business in the Oklahoma IID program, a manufacturer must vend through a Certified IID Service Center as described in 40:50-1-7 of this title (relating to Certification and Inspection of Service Centers).
(e)    An annual reevaluation of the approved IID, pursuant to Board of Tests for Alcohol and Drug Influence Title 40 Chapter 50 shall be required in order for continued approval ($75.00). This reevaluation shall consider those requirements, and 40:50-1-3, 40:50-1- 4 and 40:50-1-5 of this title (relating to Technical Requirements, Miscellaneous Requirements, and Maintenance and Calibration Requirements). The cost of this reevaluation shall be the same as for the initial approval process noted in subsection c (1) of this section.
(f)    Annually provide to the Board a written report of each service and feature of all approved IIDs made available by the manufacturer. The Board shall make available the form for this report.
(g)    The vendor shall notify the Board in writing if the Certification or approval of a device that is approved for use in Oklahoma is or ever has been suspended, revoked or denied in another state, whether such action occurred before or after approval in Oklahoma. This notification shall be made in a timely manner, not to exceed 30 days, after the vendor has received notice of the suspension, revocation, or denial of certification or approval of the device, whether or not the action is or has been appealed.
[Source: Added at 21 Ok Reg 2657, eff 7-11-04; 1; Added at 22 Ok Reg 221, eff 10-27-04 (emergency); Added at 22 Ok Reg 1714, eff 6-25-05]
40:50-1-3. Technical requirements  
(a)    Accuracy. The startup set point value for the interlock device shall be an alcohol concentration of 0.020g/210L of breath. The accuracy of the device shall be 0.020g/210L ± 0.01g/210L. The accuracy will be determined by analysis of an external standard generated by a reference sample device, wet bath simulator, dry gas or other methodologies approved by the Board.
(b)    Alveolar breath sample. The device shall have a demonstrable feature designed to assure that the breath sample that is measured is essentially alveolar.
(c)    Precision. The device shall correlate with a known alcohol concentration of 0.020g/210L with accuracy set forth in subsection set forth in subsection (a) of this section. A correlation of 95% will be considered reliable precision; 95 of 100 times the device must respond to, detect, and prevent the motor vehicle engine from operating when the operator has alcohol concentration of 0.02g/210L or greater, or any other limits as set by the Board.
(1)    The proportion of false positive results shall not exceed 5.0%
(2)    The proportion of false negative results shall not exceed 5.0%.
(d)    Specificity. A test of alcohol-free samples shall not yield a positive result. Endogenously produced substances capable of being present in the breath shall not yield or significantly contribute to positive results.
(e)    Temperature. The device shall meet the requirements of subsections (a) and (b) of this section when used at ambient temperature of -20 ° C to 50 ° C or other limits as set by the Board.
(f)    Rolling restart or retest. To thwart curbside assistance, after passing the test allowing the engine to start, the IID shall require a second test within a randomly variable interval ranging from 5 to 15 minutes. Third and subsequent retests shall be required at intervals not to exceed 15 minutes from previously requested test for the duration of the travel. During the rolling retest, the retest set point shall be the same as the startup set point. In order to alert the driver that a retest is to be required, a warning light and/or tone shall come on. The driver will then be afforded sufficient time to retest. If the engine is intentionally or accidently shutdown after or during the warning but before retesting, the free restart shall not be operative. The failure to take a retest shall be recorded in the data storage system as a violation.
(g)    Vibrational stability. The device shall meet the requirements of subsections (a) and 9 (c) of this section when subjected to simple harmonic motion having an amplitude of 0.38 mm (0.015 inches) applied initially at a frequency of 10 Hz and increased at a uniform rate to 30 Hz in 2½ minutes, then decrease at a uniform rate to 10 Hz in 2½ minutes. The device shall also meet the requirements to simple harmonic motion having an amplitude of 0.19mm (0.0075 inches) applied initially at a frequency of 30 Hz in 2½ minutes.
[Source: Added at 21 Ok Reg 2657, eff 7-11-04; 1; Added at 22 Ok Reg 221, eff 10-27-04 (emergency); Added at 22 Ok Reg 1714, eff 6-25-05]
40:50-1-4. Miscellaneous requirements  
(a)    Anticircumvention. The device shall be designed so that anticircumvention features will be difficult to bypass.
(1)    Anticircumvention provisions shall include, but not be limited to, prevention or preservation of evidence of cheating by attempting to use bogus or filtered breath samples or bypass the breath sampling requirements of the device electronically.
(2)    The device may use special seals or other methods that record attempts to bypass anticircumvention provisions.
(3)    The device shall be checked for evidence of tampering at least every sixty (60) days or more frequently if the need arises.
(4)    When evidence of tampering is discovered, the appropriate judicial authority and /or the Department of Public Safety shall be notified in writing and these records shall be made available to the Board.
(b)    Operational features. 
(1)    The device shall be designed to permit a free restart of the motor vehicle's ignition within a reasonable time as approved by the Board after the ignition has shut off, without requiring a further alcohol analysis.
(2)    The device shall also automatically purge alcohol before allowing subsequent analyses. In addition to the operational features of these rules, the Board may impose additional requirements, as needed, depending upon design and functional changes in device technology.
(3)    The device shall have a data storage system of sufficient capacity to facilitate the recording and maintaining of all daily driving activities for the period of time elapsed from one maintenance and calibration check, as referred to in 40:50-1-5 of this title (relating to Maintenance and Calibration Requirements) to the next.
(c)    Product liability. The manufacturer of the device shall carry liability insurance covering product liability, including coverage in Oklahoma with a minimum policy limit if one million dollars ($1,000,000.00).
(d)    Service report. The manufacturer shall ensure responsibility for service within a maximum of 48 hours after notification of a reported malfunction. This support shall be in effect during the period the device is required to be installed in a motor vehicle.
(e)    Modifications. Once a device by model and/or class has been approved, no modification in design or operational concept may be made without prior written consent of the Board or its designee. This does not include replacement or substitution of repair parts to maintain the device nor software changes that do not modify the operational concept of the device.
(f)    Warning label. A label warning against tampering, circumventing, or misuse shall
be affixed to each device.
(g)    Safety. The device shall be designed to comply with generally recognized safety requirements.
(h)    Specification and operating instructions. Manufacturers shall provide to the Board with each device submitted for approval, a precise set of specifications, which describe the features of the device concerned in the evaluation of its performance. A set of detailed operating instructions shall be supplied with each device.
(i)    Product indemnity. The manufacturer shall provide a signed statement that the manufacturer shall indemnify and hold harmless the state of Oklahoma, the Board and its members, employees and agents from claim, demands, and actions, as a result of damage or injury to persons or property which may arise, directly or indirectly, out of any act or omission by the manufacturer or their representative relating to the installation, service, repair, use and/or removal of an IID.
(j)    General. Any other requirements as may be determined necessary by the Board or its designee to ensure that the device functions properly and reliably.
[Source: Added at 21 Ok Reg 2657, eff 7-11-04; 1; Added at 22 Ok Reg 221, eff 10-27-04 (emergency); Added at 22 Ok Reg 1714, eff 6-25-05]
40:50-1-5. Maintenance and calibration requirements  
(a)    The device shall be inspected, maintained, and calibrated for accuracy and operational performance at least once every sixty (60) days and more frequently, if necessary, as specified by the Board or the appropriate judicial authority. This maintenance and calibration check will be performed by a certified IID service center as described in 40:50-1-7 of this title (relating to Certification and Inspection of Service Centers).
(b)    The maintenance and calibration check will consist of, but not be limited to, a check of the device to determine that the device is properly functioning in accordance with the following sections:
(1)    Accuracy - 40:50-1-3 (a) of this title (relating to Technical Requirements);
(A)    The device shall be calibrated before placing into service. The calibration described herein shall verify the IID accuracy to be within plus or minus (±) 0.010g/210L of the reference sample predicted value.
(B)    Upon return to the service center as in subsection (a) of this section, the device shall be subjected to a calibration confirmation test. The test results described herein shall verify the accuracy of the IID to be within plus or minus (±) 0.010g/210L of the reference sample predicted value.
(i)    Should the device fail the calibration confirmation test referred to in subsection (b) (1) (B) of this section that information shall be made available to the appropriate judicial authority and the Board.
(ii)    Should the calibration confirmation test referred to in subsection (b) (1) (B) of this section not agree within plus or minus (±) 0.010 g/210L of the reference sample predicted value, the device shall be recalibrated so as to restore accuracy described in subsection (b) (1) (A) of this section before the device may be returned to service.
(2)    Anticircumvention - 40:50-1-4 of this title (relating to Miscellaneous Requirements); and
(3)    Operational features - 40:50-1-4 of this title (relating to Miscellaneous Requirements).
(c)    Maintenance and calibration records shall be maintained by the manufacturer, the manufacturer's representative, and/or the vendor and shall be provided upon request to the Board and/or any appropriate judicial authority and/or the Department of Public Safety.
(d)    If at any time the device fails to meet the provisions of this section, the device shall be removed from service or recalibrated and/or repaired, and these shall be made available to the appropriate judicial authority and/or the Department of Public Safety and upon request to the Board.
(e)    A manufacturer shall be responsible for providing continuing service by a certified service center during the installation period, without interruption, should a certified service center go out of business or be revoked.
(1)    If the out of business or revoked service center is being replaced, the manufacture shall make all reasonable efforts to obtain participant records and data from certified service center being replaced and provide them to the new service center. The Board shall be notified of this event within thirty (30) days.
(2)    If the out of business or revoked service center is not replaced, the manufacturer shall retain the records and data as required in subsection (e)(1) of this section. The Board shall be notified of this event as soon as possible.
(A)    The manufacturer shall be responsible for, and shall bear the cost of, removal of the original IID, regardless of the manufacture of the device being substituted, if another manufacture's device is available. The manufacturer shall also determine that each participant with an existing installed IID is able to obtain the required service within a reasonable distance, or the closest service center available, of participant's residence or place of business.
(B)    The manufacturer shall make every reasonable effort to notify all participants of the change of the certified service center or replacement of the device thirty (30) days before the change or replacement will occur, or as soon as is possible.
(3)    If neither subsection (e) (1) nor subsection (e) (2) of this section can be accomplished, the manufacturer shall be responsible for notifying the clients and appropriate judicial authority that service will be terminated within sixty (60) days, and then removing the device at no cost to the clients in question.
[Source: Added at 21 Ok Reg 2657, eff 7-11-04; 1; Added at 22 Ok Reg 221, eff 10-27-04 (emergency); Added at 22 Ok Reg 1714, eff 6-25-05]
40:50-1-6. Approval, denial, and withdrawal of approval  
(a)    Upon proof of compliance with these rules, an ignition interlock device will be approved by Brand and/or Model and will be placed on a list of approved devices. Notification of approval shall be made in writing to the manufacturer. It will be the responsibility of the manufacturer to provide proof that each individual device installed in any motor vehicle meets or exceeds the minimum standards of these rules and is the same model and/or class approved by the Board. It will further be the responsibility of the manufacturer to provide expert or other testimony in any civil or criminal proceedings as to the method of manufacturer of the device, how said device functions, and the testing protocol by which the device was approved.
(b)    The approval of a device may be denied or withdrawn by the Board if:
(1)    the device, entity, or person fails to meet the requirements for approval under the Oklahoma ignition interlock device rules; or
(2)    changes in IID technology are such that continued approval of the device would, as determined by the Board, not be in the best interest of the State of Oklahoma.
(3)    for misconduct as determined by the Board.
(c)    The denial or withdrawal of an approval may be appealed by the process established in 40:50-1-10 of these rules and the cost for recertification will be $100.00.
[Source: Added at 21 Ok Reg 2657, eff 7-11-04; 1; Added at 22 Ok Reg 221, eff 10-27-04 (emergency); Added at 22 Ok Reg 1714, eff 6-25-05]
40:50-1-7. Certification and inspection of service centers  
(a)    All IID service centers conducting business in this state, whether fixed or mobile, must have the approval of and be certified by the Board and pay a fee for site inspection of $100.00.
(b)    To initiate certification for an IID service center, a vender or IID manufacturer's representative shall submit an application to the Board for approval. The application, available from the Board, shall show physical location of service center, the brand and/or model of the ignition interlock device(s) to be merchandised and reference sample device(s) to be used. The application shall also contain a statement acknowledging permission from the IID manufacturer to vend the IID described by application. Only IID's listed on the approved (40:50-1-11) list referenced in 40:50-1-2 of this title (relating to Procedure for Device Approval) may be merchandised. A vendor applying for certification of an IID service center must agree to:
(1)    Allow access for inspection under subsection (d) of this section,
(2)    comply with subsection (g) of this section,
(3)    comply with subsection (c) of 40:50-1-4 of this title (relating to Miscellaneous Requirements) concerning product liability insurance requirements, and
(4)    comply with subsection (d) 40:50-1-4 of this title (relating to Miscellaneous Requirements) concerning service support requirements.
(5)    pay fees for inspection of site as stated in (a) of this section.
(c)    All IID testing techniques, in order to be approved, shall meet, but not be limited to, the following:
(1)    A certified IID service center shall be located in a facility which properly and successfully accommodates installing, inspection, downloading, calibrating, repairing, monitoring, maintaining, servicing an /or removing a specific IID device(s). The service center must incorporate the use of analysis of a reference sample such as head space gas from a mixture of water and known weight of alcohol at a known temperature, the results of which must agree with the reference sample predicted value as in 40:50-1-5 of this title (relating to Maintenance and Calibration Requirements), or other methodology that may be approved by the Board (40:50-1-3, Technical Requirements, (a) Accuracy) Preparatory documentation (such as certificate of analysis) on then reference sample solution(s) shall be available to the Board. Only reference sample devices approved by the Board may be used in certified IID operations.
(2)    Services rendered by IID service center must be performed by a properly trained and certified service representative. IID service centers shall maintain sufficient staff to ensure an acceptable level of service. Monitor checks shall be scheduled in a manner such as not to deprive the client of an acceptable level of service. The IID service center must at all times be staffed with at least one certified service representative. Potential service representative candidates may train in the certified IID service center only under the direct supervision of a currently certified service representative. The potential service representative candidate will be given a reasonable time as determined by the Board to train before being required to take and pass the IID service representative examination.
(3)    All analytical results shall be expressed in grams of alcohol per two hundred and ten liters (g/210L).
(4)    The applicant must agree to maintain any specified records designated by the Board, including but not limit to:
(A)    submitting violation(s) if any, of any court order to appropriate judicial authority and/or the Department of Public Safety, not later than 48 hours after the vendor confirms the violation.
(B)    maintaining complete records of each device installed for five (5) years from the date of the removal.
(C)    making IID records available, either by inspection or via copy to any appropriate judicial authority or the Department of Public Safety and upon request to the Board.
(5)    Anticircumvention features must be activated an any installed IID.
(6)    If applicable, the device must be installed and inspected in accordance with applicable court order. Furthermore, the service center, through the certified IID representative(s), shall perform a visual inspection of the vehicle, the devices, and the device's wiring to ensure no tampering or circumvention has occurred during the monitoring period. In the case wherein the client returns to the service center as in 40:50-1-5 of this title (relating to Maintenance and Calibration Requirements) absent their vehicle, such fact shall be made available to the appropriate judicial authority or the Department of Public Safety.
(d)    An IID inspector or a designated representative of the Board may at any time make an inspection of the certified IID service center to ensure compliance with these rules.
(e)    A designated custodian of records, when required, shall be provided by the vendor to testify in court and provide testimony concerning the interpretation of any data storage system records, as required by these courts and to answer questions concerning certification of the IID program.
(f)    Upon proof of compliance with subsection (a)-(c) of this section, certification will be issued by the Board. Issuance of a certificate to the service center shall be evidence that the service center meets all necessary criteria for approval and certification. Prior to issuance of the certification, an on-site evaluation may be required by the Board to ensure compliance with the provisions of this section.
(g)    Certification of the IID service center is contingent upon the applicant's agreement to conform and abide by any directives, orders or policies issued or to be issued by the Board regarding any aspect of the IID service center; this shall include, but not limited to, the following:
(1)    program administration;
(2)    reports;
(3)    records and forms;
(4)    inspections;
(5)    methods of operation and testing techniques;
(6)    personnel training and qualifications;
(7)    criminal history considerations for service representative; and
(8)    records custodian.
(h)    Certification of an IID service center may be denied, withdrawn, inactivated, suspended, or revoked by the Board if a vendor, service center, service representative, or IID equipment fails to meet all criteria stated in this section, or if the vendor violates any law of this state that applies to the vendor. An IID service center whose pending application for certification has been denied, or an IID service center whose certification has been withdrawn, inactivated, suspended or revoked may appeal may be made by following the appeal process established in 40:50-1-10 of these rules. The Board may allow the pending application for certification of the IID service center, or the Board may reinstate certification of the IID service center appealing the withdrawal, activation, suspension or revocation of certification under such conditions deemed necessary.
(i)    Recertification of a service center whose certification has been withdrawn, inactivated, suspended or revoked will require a written request from the applicant to the Board and successful completion of the original requirements for certification as outlined in subsection (b) of this section and/or other requirements as determined by the Board.
(j)    Recertification of a service center whose certification has been withdrawn, inactivated, suspended or revoked will require a fee as show in Chapter 55 of the Boards Rules before recertification will take place.
[Source: Added at 21 Ok Reg 2657, eff 7-11-04; 1; Added at 22 Ok Reg 221, eff 10-27-04 (emergency); Added at 22 Ok Reg 1714, eff 6-25-05]
40:50-1-8. Service representative  
(a)    Initial certification. 
(1)    In order to apply for certification as a service representative of an ignition interlock device service center, an applicant must successfully attain the following and pay a fee of $100.00:
(A)    proof of employment by an ignition interlock device service center that meets the requirements set forth in 40:50-1-7 of this title (relating to Certification and Inspection of Service Centers); and
(B)    documentation from the aforementioned employee that the applicant is currently trained in all necessary aspects of the specific IIDs involved in the vendors service center.
(C)    If a service representative is certified to work with a specific brand and/or model of equipment and is required to be certified on an additional brand and/or model of equipment, the Board may waive portions of subsection (a)(1)(B) of this section and require only that instruction needed to acquaint the applicant with proper operation of the new brand and/or model of equipment.
(2)    Prior to initial certification as a service representative of an ignition interlock device service center, an applicant must satisfactorily complete a written examination which shall cover the regulatory aspects of the Oklahoma IID program.
(A)    Failure of the initial written examination will cause the applicant to be ineligible for reexamination for a period of thirty (30) days.
(B)    A subsequent failure will be handled the same as an initial failure.
(3)    An applicant who has been convicted of an alcohol related offense, theft, crime involving moral turpitude, or any offense classified as a felony, within five (5) years prior to the date of filing of the applicant's application for certification as an IID service representative is not eligible for certification. For purpose of this section, a conviction means the applicant was adjudicated guilty, No lo contendere or received a deferred sentence by a court of competent jurisdiction.
(4)    Upon successful completion of the requirements for initial certification, the Board or its designee will issue the individual a service representatives certificate valid for a period of time designated by the Board unless certification is withdrawn, inactivated, suspended, or revoked.
(b)    Renewal of current certification. The service representative is required to renew certification prior to its expiration date. The minimum requirement for renewal of service representative certification will be:
(1)    a biennial written acknowledgment from the service representative's employing IID vendor that this service representative is both;
(A)    employed by the vendor in the capacity of service representative, and
(B)    currently trained in all necessary aspects of the IIDs involved in the vendor's service center.
(C)    Renewal fee of $75.00 has been paid.
(2)    a biennial written acknowledgment from the service representative that he or she still meets the requirements of subsection (a)(3) of this section.
(3)    Renewal of certification will be denied and current certification will be inactivated when the service representative:
(A)    fails to finish proper documentation required in subsection (b)(1)(A) and of this section or
(B)    fails to meet requirements of subsection (a)(3) of this section.
(4)    Upon successful completion of the requirements for renewal of certification, the Board will issue the individual a service representative's certificate valid for a period of time designated by the Board or until next renewal unless certification is withdrawn, inactivated, suspended, or revoked.
(c)    Certification of the service representative may denied, withdrawn, inactivated, suspended or revoked by the director if the service representative fails to meet the requirements of these rules. A person whose pending application for certification has been denied, or service representative whose certification has been withdrawn, inactivated, suspended or revoked may appeal such action as established in 40:50-1-10 of this rules. The Board may allow the pending application for certification as an IID service representative, or the Board may reinstate certification of the IID service representative appealing the withdrawal, inactivation, suspension or revocation of certification under such conditions deemed necessary.
(d)    Recertification of a service representative whose certification has been withdrawn, inactivated, suspended or revoked will require written request from the applicant to the Board and successful completion of the original requirements for certification as outlined in subsection (a) of this section and/or other requirements as determined by the Board.
(e)    Recertification of a service representative whose certification has been withdrawn, inactivated, suspended or revoked will require a reinstatement fee, this fee will be found in Chapter 55 of the Boards Rules.
[Source: Added at 21 Ok Reg 2657, eff 7-11-04; 1; Added at 22 Ok Reg 221, eff 10-27-04 (emergency); Added at 22 Ok Reg 1714, eff 6-25-05]
40:50-1-9. Ignition interlock inspector  
(a)    The minimum qualifications for certification as an IID inspector are:
(1)    graduation from a standard senior high school or the equivalent plus two (2) years or more responsible work experience. College may substitute for experience on a year-per-basis.
(2)    the satisfactory completion of IID inspector training that is approved by the Board, the content of which shall include, but not limit to familiarity with:
(A)    record keeping appropriate to approved IIDs in use in the State of Oklahoma;
(B)    operational principles and theories applicable to the program; and
(C)    legal aspects of the IID program.
(3)    Knowledge and understanding of the scientific theory and principles as to the operation of the IID and reference same device.
(4)    Persons who are currently engaged in business with or employed by an IID manufacturer or an IID vendor shall not be eligible to become a certified IID inspector.
(5)    An applicant who has been convicted of an alcohol related offense, theft, a crime involving moral turpitude, or any offense classified as a felony, within five (5) years prior to the date of filing of the applicant's application for certification as an IID inspector is not eligible for certification. For purpose of this section, a conviction means the applicant was adjudicated guilty, no lo contendere or received a deferred sentence by a court of competent jurisdiction.
(6)    Upon satisfactory proof to the Board by the applicant that the minimum qualifications of this subsection have been met, the Board will approve and direct the State Director to issue a certificate that will be valid unless certification is withdrawn, inactivated, suspended or revoked for cause.
(b)    Duties. A certified IID inspector will make a minimum of one onsite inspection of each service center as needed or directed by the State Director. Such an inspection will include but not limited to:
(1)    Any and all IID technician requirements as per 40:50-1-3 of this section (relating to Technical Requirements).
(2)    Any and all IID miscellaneous requirements as per 40:50-1-4 of this title (relating to Miscellaneous Requirements).
(3)    Any and all IID maintenance and calibration requirements as per 40:50-1-5 of this title (relating to Maintenance and Calibration Requirements).
(4)    Any and all service center representative requirements as per 40:50-1-7 of this title (relating to Certification and Inspection of Service).
(5)    Any and all service representative requirements as per 40:50-1-8 of this title (relating to Service Representative).
(c)    Fees. Vendors shall reimburse the Board for conducting each inspection of the vendor's facility under this section. These fees shall be $100.00 for initial and $75.00 renewal each year there after. This cost shall be uniform for all facilities inspected.
(1)    The Board may conduct more inspections for cause, such as complaints from judicial, or adult supervision, or client at additional cost to the service center being inspected.
(2)    The calculated cost per inspection will be standardized throughout the IID program unless there are individual vendor circumstances that require additional costs to the Board and will consequently be passed through to the affected vendor(s).
(d)    Certified IID inspector will be appointed by the State Director of Tests and this appointment will be reviewed and approved by the Board and a fee of $100.00 for initial issuance and $75.00 for renewal.
(e)    Certification of a IID inspector may be denied, withdrawn, inactivated, suspended or revoked by the Director, if the inspector fails to meet the requirements of these rules.
(f)    A person whose pending application for certification has been denied, or an IID inspector whose certification has been withdrawn, inactivated, suspended or revoked may appeal such action as required in 40:50-1-10 of these rules. The Board may allow the pending application for certification as an IID inspector, or the Board may reinstate certification of the IID inspector appealing the withdrawal, inactivation, suspension or revocation of certification under such conditions deemed necessary.
(g)    Recertification of an IID inspector whose certification has been withdrawn, inactivated, suspended, or revoked will require a written request from the applicant to the State Director, will be reviewed and approved by the Board, and successful completion of the original requirements for certification as outlined in subsection (a) of this section and/or other requirements as determined by the State Director.
[Source: Added at 21 Ok Reg 2657, eff 7-11-04; 1; Added at 22 Ok Reg 221, eff 10-27-04 (emergency); Added at 22 Ok Reg 1714, eff 6-25-05]
40:50-1-10. Appeal of final administrative order  
     A appeal of a final administrative order of the Board of Tests for Alcohol and Drug Influence under the provisions of these sections may be made in accordance with the provisions of the Oklahoma Administrative Procedures Act, 75 O.S. 250, et seq.
[Source: Added at 22 Ok Reg 221, eff 10-27-04 (emergency); Added at 22 Ok Reg 1714, eff 6-25-05]
40:50-1-11. Approved ignition interlock devices  
(a)    Draeger Interlock Model 920 and Model XT
(b)    CSI, Inc., Model 1001A
(c)    Guardian Interlock System AMS 2000
(d)    Lifesaver Interlock System Model FC100
(e)    SmartStart Instrument Model SSI-1000
[Source: Added at 22 Ok Reg 221, eff 10-27-04 (emergency); Added at 22 Ok Reg 1714, eff 6-25-05]
